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Hei timatanga korero
Introduction

[1] This application was filed by Beau Wilson (the applicant) on 31 March 2015. The

application seeks to amend or cancel the following orders or transactions:

(@)
(b)
(©)
(d)

(€)
(f)

(9)
(h)

(i)

13 Whangarei MB 192, dated 29 November 1920, regarding succession to
Akuhata Kiwi;

18 Whangarei MB 145-146, dated 3 August 1938, regarding succession to
Akuhata Kiwi;

18 Whangarei MB 244-247, dated 5 July 1939, regarding a transfer of shares
in Oue 2B2C;

25 Whangarei MB 49-54, dated 31 August 1949, a partition and exchange
order for Oue 2B2C and Oue 2B3;

25 Whangarei MB 70-71, dated 8 September 1949, exchange orders;

30 Whangarei MB 14, dated 15 April 1958, regarding succession to Maro
Hone Peti;

TKT 434A-R5/311, dated 10 August 1964, a confirmation of sale of
Maungapohatu South 1A6C block;

1 Whangarei (Succession) MB 318 dated 3 July 1989, regarding succession
to Kawarahi Hapeta Hau; and

28 Auckland MB 60-62 dated 23 May 2000, a gift of shares from Te Rauna
Wirihana Mau to Iriaka Wensor and Ngauta Tobin.

Korero whanui
Background

[2] The Registrar’s Preliminary Report and Recommendation (the Report) dated 7 June

2019 sets out the background to this application. The Report is reproduced in full as follows:

APPLICATION UNDER SECTION 45 OF TE TURE WHENUA MAORI ACT 1993

REPORT AND RECOMMENDATION

Introduction

1. This application has been filed by Beau Wilson (the applicant) and seeks to cancel and/or
amend a number of Maori Land Court orders as follows:

(@)

(b)

18 Whangarei MB 244-247 dated 5 July 1939 - The applicant claims that shares in
Oue 2B2C were gifted to Hapeta Hau by donors who did not hold shares in the block.

13 Whangarei MB 192 dated 20 November 1920 and 18 Whangarei MB 145-146
dated 3 August 1938 - succession to Akuhata Kiwi. The applicant claims that the wrong
people succeeded to the interests of Rina Rata Pou and rightful successors of these
interests should be determined;



(©

(d)

(€)

)

(9)

(h)
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25 Whangarei MB 49-54 dated 31 August 1949 - partition and exchange orders issued
over the combined areas of Oue 2B2C and Oue 2B3. The applicant opposes the orders
and his reasons are set out in paragraph 22. He seeks to cancel these orders and asks that
the interests of Hapeta Hau in Oue 2B3A5 be determined.

25 Whangarei MB 69 and 25 Whangarei MB 70-71 dated 8 September 1949 -
cancelling of succession orders and issuing of exchange orders between Peka Hone Peti
and Hone Peti Whakaeke. The applicant seeks the cancellation of the orders and a
determination be made for the rightful successors. The complaint is not precise, and it
has been difficult to glean the essence of the mistake or omission sought to be corrected.

30 Whangarei MB 14 dated 15 April 1958 - succession to Maro Hone Peti. The
applicant claims that his aunt, Olive Kopa, stated that her brothers® gave their consent
for her to have their share in Oue 2B2B2, but this is incorrect. He also claims that she
sold her shares in Kaikou C5C3B2 without the knowledge or consent of her brothers.
He seeks the cancellation of the order and that the rightful successors be determined.

TKT 434A - R5/311 dated 10 August 1964 - confirmation of sale of Maungapohatu
1A6C block. The applicant seeks that a determination be made regarding the lease and
eventual sale of Maungapohatu South 1A6C block by Sam Hau and his family and that
the rightful successors be determined

1 Whangarei (Succession) MB 318 dated 3 July 1989 - succession to Kawarahi
Hapeta Hau also known as Kanarahi Reo Wirihana. The applicant seeks an amendment
to the whakapapa references made in the minute and that the rightful successors be
determined. He claims that his uncle, Reo Wirihana did not marry Kanarahi Hau as
stated by Tunisia Silk.

28 Auckland MB 60-62 dated 23 May 2000 - transfer of shares in Oue 2B3A4 from
Te Raunatanga Wirihana Mau to Iriaka Wensor and Ngauta Tobin. The applicant seeks
an amendment to the whakapapa references made in the minute.

Identification of evidence that may be of assistance in remedying the mistake or omission

2.

In support of his application the applicant has provided the following:

(@)
(b)

Copy of death certificate for Peata Hone Peti

Whakapapa

1

Refer paragraph 28-33 of application.
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Concise history of Orders sought to be amended/cancelled
18 Whangarei MB 244-247 dated 5 July 1939

3. At 18 Whangarei MB 244-247 the Court made orders vesting, by way of gift, part shares of
Peri Matiu Pou, Te Rapunoa Matiu Pou and Ahenata Matiu Pou in Oue 2B2C block to Hapeta

Hone Hau.

4, The applicant refers to an exchange order which was made prior to the partition of Oue 2B2.2
He has stated that as Matiu Pou had exchanged shares with Te Roera Arani and Hone
Whakaeke in the Oue 2B2 block, his children (who were the donors in the order complained
of) could not be owners in the Oue 2B2C block.

2 12 Whangarei MB 154-155 dated 4 November 1916 — Exchange order between Te Arani Roera and Hone
Whakaeke in Maungapohatu South 1A4 and Matiu Pou in Oue 2B2.
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5. The applicant also claims that the shares of Hata Kiwi in Oue 2B2C block were incorrectly
vested in the donors.

6. Research of the Court record has found that:

(i)  The original owners in the Oue 2B2 block were:

1. Akuhata Kiwi m 1 1/4 share

2. Matiu Pou m 1/8 share this is the interest that was exchanged
3. Maro Hone Peti f 1/8 share

4, Rira Rata Pou f 1/4 share

5. Hemi Nahi m 1/16 share

6. Hana Kapea f 1/16 share

7. Moehau Haranui f 1/16 share

8. Ereapa Nahi 1/16 share

(i)  Upon partition®* Oue 2B2 block was divided as follows:
Oue No 2B No 2A

1. Akuhata Kiwi 30 shares

2. Rira Rata Pou 18 shares

Oue No. 2B No. 2B

1. Akuhata Kiwi 30 shares

2. Maro Hone Peti 9 shares

3. Hone Whakaeke 5 shares) shares that were exchanged
4, Te Arani Roera 4 shares) with Matiu Pou at 12 WH 154-155
Oue No. 2B No. 2C

1. Akuhata Kiwi 30 shares

2. Hemi Nahi 4.5 shares

3. Hana Kapea 4.5 shares

4, Moehau Haranui 4.5 shares

5. Ereapa Nahi 4.5 shares

(iii)  Succession to Akuhata Kiwi in Oue 2B2A, 2B2B and 2B2C was made at 18 Whangarei
MB 145-146 dated 3 August 1938. The children of Matiu Pou were included in this
succession in substitution for him as he was deceased

7. Research confirms that the shares gifted by Peri Matiu Pou, Te Rapunoa Matiu Pou and
Ahenata Matiu Pou to Hapeta Hone Hau in Oue 2B2C block were theirs to gift. They
received these shares from upon succession to their uncle, Akuhata Kiwi. The applicant’s
claims regarding this order should be dismissed.

13 Whangarei MB 192 dated 20 November 1920 and 18 Whangarei MB 145-146 dated 3 August
1938

8. At 13 Whangarei MB 192 and 18 Whangarei MB 145-146 succession orders were made
vesting the interests of Akuhata Kiwi in those persons entitled.

9. The applicant claims that the whakapapa presented to the Court is incorrect upon the grounds
that:

8 13 Whangarei MB 36-37 dated 26 June 1918.
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(i) It was stated that the mother of the applicant’s paternal great grandmother Peata Pou
and great grand-uncle Matiu Pou is his great grand-aunt Nepu Kiwi alias Nepu Te Rata
Pou (as she is known at the Maori Land Court).

(i)  Peata Hone Peti died on 28 August 1942. Her Death Certificate records that her mother
is Rina Rata Pou and her father is Te Rota Pou. A copy of the death certificate has been
filed with the application and has been reproduced below.

S ‘ IKD E" B 111
Efﬁg 'F"P[“’ = P 2
. Death Certificate

v

" denths (extracted from the Maori register)

Cffica: Wihangare District ko, 19 Rrgistry Mo, 143033704

Tt of Death (Tera i matoaiy I8 Aepust 1042
Ploce of Dieath (Te koimga § meale al)  Parakao

DESCRIFTION OF DECEASED
P im Full (Te katoe 0 woa ingoa)  Prats Boss: Petl
Reedeice (Eanga)  Parakus
Ty (D) ewb-trioe Nigagpreld
Sem (He tnne ko wehine rered) md spefrgatie)  Femalo 75

IF FECEASED WAS MARRIED

HMamz of busherml oo wife  Hone Pedl
T ingon o S Gise o ans welim roed)

Maimber end s of children, ifany, liveg M
[T kel & N temerikd @ or ana,
mehzmes he pam, me wheksat be s be F a
wihins fised]

Ceresem of death (Taki | mate af) and  Poeumonia

durtion of lost illness {le ra cna &
pangin ama @ b s whaknmo hngs

Ty of e dizal Practitioner greing -
et fnate, |F ey (To fpos o128 K00 B0
i whalepats tz Ewhikele, mebamoa he pera)

Drte when mesdical practitioner st s -
deraesd, ip gltve (Ter mutsg | e
i 4 b Sapapuaku i § D5 wa e TN A0 )

Whezn borked (T ra i tamemnie od in] 2B Anguosi 1941
Where braried [Te wehi i tamemin wi 34} Parakao

PARENTS (IF DECEASED
FATHER [FAFPA) .
Mame (Epoa)  Te Bsn Fon 1
Residence (Eemps) Mol Hecorded C@Tl“led T'U_E Gmw
Tribe (Iwi) or sub-iribd  Mgapuhl j_
Diesariptivs [Alsstiigs) Ml of Full Wrad DEDU“_‘." Ragistrar
MOTHER (WHAEA) Gf‘-fz.-'?'ﬂ-'.l
Home (Ingoa) - Hima Bats Pos L M Fromont
Residance (Kainga) Mot Recsrded Deputy Registrar
Tribee {Tel} or subetribe Ngapaki High / District Court
Dmsripticn {Alusiinga)  Maord of Pull Blosd _ Whingares

Cersilied 10 b & tras copy ol e above partinkare in an ssiry ceeonded in this offies.

Lszued under the s=al of o Kegisar on 13 August 2908 \w
— —_ e

[rumrw Any person whio (1) fildfio any of (ke partisiles on fils senificts, or (2 s It o

krewinng it 43 e (i 5, i Hiaballs 10 prosccuiion n uncder the Crimes At §961,

10.  Acopy of the Will of Akuhata Kiwi is on file and states that his interests in Oue 2B3 be devised
o “...Rira Rata Pou, the children of Ahenata Nahi and to the children of Nepu Paora Kiwi”.

11. At 13 Whangarei MB 192 the Court made orders vesting Oue 2B3 in Rira Rata Pou (1/3),
Ahenata Nahi (1/3), Matiu Pou (1/6) and Peta Hone Peti (1/6) as per the Will of the deceased,
which has been reproduced below:
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THIS Is THE LAST WILL AND TESTAMEBNT of me AKUHATA KIWI .
of Parakao in the Provincial District of Auckland in NeW ......
Zealand ADOoTriginel Native .- crcmcrmccamcemcccaccaceccmac oo aaossems

I APPOINT MATIN PORI ——ccmmm e e e e e e

to be the executor and trustee of this my will I REVOKE all

formexr Wills, codicils or testamentary dispositions by me ..

at any time heretofore mude I DEVISE my interest in Ons No .

Z2Z.B.No.3 to RIRA RATA POU l/‘é to the children of AHENATA ...

NAHI 1/3 and to the children of NEPU PAORA KIWI 1/3 that is .,

to say my interest in equal shares to RIRA RATA POU, AHENATA

NAHI and NEPU PAORA XIWI. IN WITNESS WEHEREOF I h&Ve eccceces

hereunto subscribed my name this Twenty fifth day of June ...

One thousand nine hundred and eighteen.

SIGNED by the said AKUHATA KIWI the testator )

as and for his last Will and Testament in the ;

presence of us both being present at the same ; his
JAKUHATA X KIW]

time who at his reguest in his presence and in) marke.
the presence of each other have hereunto .... g
subscribed our names as witnesses. }

G. H. WOODS
Licensed Interpreter, #First Grade,
HIMI NAHI
WHANGAREI .
PARAXAO.
I, GEORGE HENRY WOODS one of the attesting Witnesses hereto .
hereby certify that I am a Licensed Native Interpreter of ..
the First Grade and that before the Testator executed the ,..
above Will I interpreted it to him in the Maori Language and
I believe that he understood the effect of the said Will.
G. H. Woods
Licensed Imterpreter, First Grade

WHANGARETI .

12.  Akuhata Kiwi deceased with no issue and at 18 Whangarei MB 145-146 further Maori land
interests in Oue 2B2A, 2B2B and 2B2C were vested in his siblings with substitution for issue.

13. A copy of the minute is reproduced below:

Succn to Akuhata Kiwi alias Hata Paora Kiwi

Mihi Rata ...I knew dec’d when alive, uncle of mine. Died 13 August 1919. Same person under
both names.

... I refer to file ... showing Will of deceased dated 25/6/1918. The Will affected only one block
Oue 2B3. See succn min Wh12/192

Mihi Rata Deceased left no issue. Parents decd. Brothers and sisters.

Rira Rata Pou fa (mother of witness)
Ahenata Nahi fd issue

Nepu Te Rata Pou d issue

Ahenata left issue four

Hana Kapea fa

Moehau Haere fa

Eriapa Nahi d issue
Hemi Nahi d issue



14.

15.

16.
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Nepu Te Rata Pou left issue two

Peta Hone Peti fa
Matiu Pou d issue
Eriapa Nabhi left issue two

Nahi Eriapa fa

Te Moni Eriapa ma

Hemi Nabhi left issue as shown folio 94...
Matiu Pou left issue three

Teri Matiu Pou ma
Te Rapunoa Matiu Pou ma
Ahenata Matiu Pou fa

I ask that all ... succeed in their proper proportions.

It should be noted that:

(i)  The witness for this succession was Mihi Rata who is recorded as being the daughter of
Rira Rata Pou, the sister of Akuhata Kiwi

(i)  The Will of Akuhata Kiwi states that 1/3 of his interests in Oue 2B3 are to be vested in
the children of his sister Nepu Paora Kiwi. Matiu Pou and Peta Hone Peti each received
a 1/6 interest at 13 WH 192.

(iii)  The death certificate provided by the applicant states that Peata Hone Peti is the child
of Rina Rata Pou. Succession to Rira Rata Pou was made at 18 Whangarei MB 240-
241 on 4 July 1939. Neither Peata Hone Peti nor Matiu Pou were included in the
succession

At 18 WH 240-241 the successors to Rira Rata Pou* are recorded as follows:

Hohi Mokena (d) issue
Wire te Rata Pou ma

Pou te Rata Pou ma (present)
Hemara te Rata Pou m

Wi Tapeta te Rata Pou ma (present)
Tangi te Rata Pou f(d)

Mihi Te Rata Pou fa (present)
Hohi Mokena left:

Hone Mokena ma

Mere Kawi Poa fa

Herehere Rudolf fa
Waranatia Mokena ma

Hereora Mokena fa

Wini Mokena fa

Tangi left:

Raiha Whare Mangu
Harata Whare Mangu

Rira (Rina) Rata Pou married Te Rata Pou (as confirmed in the whakapapa provided by the
applicant). Succession to Te Rata Pou was made at 68 Hauraki MB 324 on 1 July 1924, The
successors were named as Maro Te Rata Pou also known as Peka Hone Peti and Matiu Pou
together with the children of Rira Rata Pou noted above.

4

18 Whangarei MB 240-241 (18 WH 240-241).



17.

18.

19.
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The applicant claims that the whakapapa evidence presented to the Court at 13 WH 192 and
18 WH 145-146 is incorrect because Peata Hone Peti and Matiu Pou are the children of Rira
Rata Pou and not Nepu Rata Pou

The evidence was given by Mihi Rata who is recorded in the minute at 18 WH 145-146 as
being the daughter Rira Rata Pou, and who succeeded to her mother at 148 WH 240-241.
Peata Hone Peti and Matiu Pou were not included in the succession to Rira Rata Pou.

There is insufficient evidence to prove that an error was made by the Court or that the
information supplied to the Court at the time the applications were heard was incorrect.
It is recommended that the applicant provide contact details for the descendants of Rira
Rata Pou (as recorded above) so that they can be notified of the application and the
whakapapa amendments that are being sought.

25 Whangarei MB 49-54 dated 31 Auqust 1949

20.

21.

22.

23.

24,

At 25 Whangarei MB 49-54 partition and exchange orders made in relation to Oue 2B2C and
2B3 blocks

The applicant states that:

| oppose the abovementioned exchange order, as it was made through the partitioning of the
gifted interests of Hapeta Hau in Oue 2B2C and interests owned by Peata Pou in Oue 2B2C,
where Mr Waetford created the 1 % acre partition known as Oue 2B2C1.°

In 1939, Hone Peeti Whakaeke was gifted 1 acre in Oue 2B3 wholly by Wire Wati Arepata,
and through Mr Waetford’s manipulation of the interests of Nau Inia Whare in Mr
Waetford’s most recently formed Oue 2B3A block, and Peata Pou’s interests in Oue 2B2C
that became the most recently formed Oue 2B2C1, culminated in Hapeta Hau acquiring one
acre in Oue 2B3A5 at 25 WH 49-54, that was Oue 2B3F at 18 WH 359-362, that was
originally Oue 2B2C at 18 WH244.

Mr Hau’s Oue 2B2C gift became superimposed over the top of my grandmother’s home in
Oue 2B3, that became Oue 2B3F seven weeks later at 18 WH 359-362, through the
provisional amalgamated partition order made at 18 WH 359-362, that remained in this
provisional state for the next 10 years until 25 WH 49-54 on 31 August 1949.

Court research shows that at 25 WH 49-54 orders issued partitioning Oue 2B2C to Oue 2B2C1
and 2B2C2, and Oue 2B3 to Oue 2B3A and 2B3B. Exchange orders also issued as follows:

(i)  Order of exchange - half of the interest of Peka Hone Peti in Oue 2B2C1 (1/6) to vest
in Nau Inia Whare; and

(i)  Order of exchange - part of the interest of Nau Inia Whare in Oue 2B3A (1/168) to vest
in Peka Hone Peti.

The exchange orders had the following effect:

(i)  Oue 2B2C1 to Peka Hone Peti (1/6) Hapeta Hone Hau (2/3) Nau Inia Whare (1/6)

(i)  Oue 2B3A to Nau Inia Whare (5/168), Wire Wati Arapata (1/42), Tikawe Wati Arapata
(1/84), Pahe Kuha Taniora (1/84), Hone Peti Whakaeke (1/84), Peka Hone Peti (1/168)

Partition orders were then made over the combined areas of Oue 2B3A and 2B2C1 blocks and
were allocated as follows (in accordance with the sketch plan set out at folio 54 of the Court
minute);

Refer paragraph 18.1 — 19.1 of the application.
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(i)  Oue 2B3Al (2r 23p) — Pahe Kuha Taniora, solely

(i)  Oue 2B3A2 (2r 00p) — Tikawe Wati Arapata, solely

(iii) Oue 2B3A3 (1a Or 00p) — Wire Wati Arapata, solely

(iv) Oue 2B3A4 (1a Or 00p) to Hone Peti Whakaeke (1/2) and Peka Hone Peti (1/2) to
include house of Hone Peti Whakaeke

(v) Oue 2B3A5 (1a Or 00p) to Hapeta Hone Hau, solely to include house of Hapeta Hone
Hau

(vi) Oue 2B3A6 (1a 1r 17p) — Nau Inia Whare, solely

25.  All owners in Oue 2B2C1 and Oue 2B34 (as set out at paragraph 23(i) and (ii) above)
were accommodated in the making of the partition orders. The final allocation of lands
(set out in the sketch plan above) took into consideration the two houses situated on the
lands - that of Hone Peti Whakaeke and Hapeta Hone Hau. Any provisional orders that
were made prior to the final partition = i nn 5
orders issuing were just that - L -_,_; L :

provisional. The applicant’s claims s ' )

regarding this order should be

dismissed.

26.  Ownership of the interest of Hapeta Hau
in Oue 2B3A5 was determined at 99
Whangarei MB 199-203° dated 25 May
2004 and 2004 Chief Judge’s MB 492-
493’ dated 23 November 2004. The Chief
Judge made orders pursuant to section
44 of Te Ture Whenua Maori Act 1993
that Oue 2B3A5 be vested into
“Hamuera Hapeta Hona Hau deceased
and then to his successors at 7 WH(S)
104”. The block is currently vested in Te
Whanau Hou Whanau Trust

25 Whangarei MB 69 and 25 Whangarei MB 70

-71 dated 8 September 1949

27. At 25 Whangarei MB 69 the Court made orders cancelling succession orders to Hone Peti
Whakaeke at 24 Whangarei MB 80 dated 19 May 1948 and 23 Whangarei MB 267 dated 27
August 1947 with regard to Oue 2B2B and 2B3, until the issue of house payments was settled.

28. At 25 Whangarei MB 70-71 the Court cancelled succession orders to Hapeta Hone Hau at 24
Whangarei MB 44 dated 12 May 1948 with regard to Oue 2B2C. The Court also made orders
of exchange between Peka Hone Peti and Hone Peti Whakaeke with regards to Oue 2B2B and
Oue 2B3A4

29. The effect of the exchange enabled Hone Peti Whakaeke to become the sole owner of Oue
2B3A4 where the house was situated. Peka Hone Peti also known as Maro Hone Peti acquired
further shares in Oue 2B2B block in which she was already an owner.

6 Refer A20020006674 minute of Chief Judge hearing.
T Refer A20020006674.
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31.
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The applicant once again refers to a housing loan and the validity of it. Given that this
does not fall within the jurisdiction of the Court, these issues should not be brought into
consideration.

As noted above the complaint is not precise, and it has been difficult to glean the essence
of the alleged error made by the Court. In regard to these orders it is recommended that
the applicant clearly set out the nature of the mistake or omission sought to be corrected.

30 Whangarei MB 13-14 dated 15 April 1958

32.

33.

34.

35.

36.

At 30 Whangarei MB 13-14 succession was made to Maro Hone Peti Arena also known as
Maro Hoani Peti or Te Maro Rata Pou or Peka Hone Peti.

The lands were vested as follows:

(i) Oue 2B2B2 — Rewa Ringa Kopa (1/2), Te Omeka Wirihana Mau (1/4), Te Rauna
Wirihana Mau (1/4)

(i)  Waima North A21B — Te Omeka Wirihana Mau (1/2), Te Rauna Wirihana Mau (1/2)

(iii) Maungapohatu South 1A6C — Arepata Ringa Kopa (1/4), Reo Wirihana Mau (1/4), Pou
Wirihana Mau (1/4), Piriwiri Tua Te Hakiwai Tia (1/4)

(iv) Kaikou C5C3B2 — Rewa Ringa Kopa, Te Omeka Wirihana Mau, Te Rauna Wirihana
Mau, Arepata Ringa Kopa, Reo Wirihana Mau, Pou Wirihana Mau, Piriwiri Tua Te
Hakiwai Tia, equally.

The applicant states that the interests of his great grandmother, Peata Pou in the lands
mentioned below, have been fraudulently mismanaged by Olive and Sam Hau without the

express knowledge or consent of Arepata Ringa Kopa, Reo Wirihana Mau, Pou Wiremu Mau
and Piriwiri Tua Te Hakiwai Tia as follows:

(i)  Oue 2B2B2 block should have been vested in Arepata Ringa Kopa, Rewa Ringa Kopa,
Reo Wirihana Mau, Pou Wirehana Mau and Piriwiri Tua Te Hakawai Tia, equally as to
a half share. When the applicant asked his father, Pou Wirihana Mau about the consent,
his father was adamant that neither he nor his brothers gave their consent either verbal
or written.

(i) Kaikou C5C3B2 block was sold to William Peihopa by Olive Kopa without the
knowledge or consent of her brothers; and

(iii)  After Arepata Kopa, Poukapua Wirihana Mau, Reo Wirihana Mau and Piriwiri Tua Te
Hakawai Tia received shares in the Maungapohatu 1A6C2 block, the land their brother-
in-law Sam Hau, in liaison with the Maori Trustee, leases the block to the husband of
Mr Hau’s cousin, William Francis Kearney.

At 30 Whangarei MB 14 the minute states “...the shares of Reo Wirehana Mau, Pou Wirehana
Mau, Piriwiri Tua Te Hakawai Tia and Arepata Ringi Kopa in Oue 2B2B2 are vested by
consent in Rewa Ringa Kopa”.

On the application file is a signed agreement which has been reproduced below:



37.

38.
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Oue 2B2B2: is shown as being a current block within the Maori Land Court records. The

interests that were vested in Rewa Ringa Kopa have since been succeeded to at 44 Whangarei
MB 39 on 25 March 1968.

Kaikou C5C3B2 block:

(i)  Sold by the Maori owners to William Peihopa under Part XXIII of the Maori Affairs
Act 1953. A schedule of ownership orders records the sale from the owners numbered
1-52 to William Peihopa as shown below:



39.

40.

41.
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(ii)  The successors recorded at 30 Whangarei MB 13-14 are not shown on the owners’
schedules held in MLIS however, there is a written notation on page 2 of the Court order
“Note — Interest of deceased sold. Interest of trustees would be for monetary interest

only”.
Maungapohatu 1A6C block:

(i)  Sold to Hamuera Hau® by the Maori Trustee acting as agent of owners. An order
confirming resolution of assembled owners was made at 36 Whangarei MB 281-282

dated 25 March 1964;
(i) R6/413 dated 7 December 1967 confirms a lease of Maungapohatu South 1A6C to
William Frances Kearney from 1 January 1967 for a term of 10 years;

(iii)  On 28 November 1968 Maungapohatu South 1A6C ceased to be Maori land pursuant
to Part I of the Maori Affairs Amendment Act 1967 with the sole owner being Hamuera

Hau.

(iv) The Record of Title NA5A/279 (formerly referred to as certificate of title) records the
current registered owner as being Lee Craig Miscall.

It should also be noted that while Rewa Ringa Kopa received shares in the Oue 2B2B2 block
solely, she was not included in the Maungapohatu 1A6C block — this land went to her four

brothers equally.

As per section 48(1) of Te Ture Whenua Maori Act 1993 the Court does not have jurisdiction
to deal with lands that have been acquired for value and in good faith. Section 48 states:

48 Matters already finalised or pending

8

Previous Court hearings before confirmation made - 36 Whangarei MB 227 and 261-268.
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(1) No order made by the Chief Judge under section 44, or made by the Appellate
Court on appeal from any such order, shall take away or affect any right or interest
acquired for value and in good faith under any instrument of alienation registered
before the making of any such order.

Given that Arepata Ringa Kopa, Reo Wirihana Mau, Pou Wirihana Mau and Piriwiri
Tua Te Hakawai Tia formally consented to their sister, Rewa Ringa Kopa receiving this
land solely as evidenced by the signed, written agreement reproduced above. The
applicant’s claims regarding this order should be dismissed.

TKT 434A — R5/311 dated 10 August 1964

43.

Relates to the sale and lease of Maungapohatu South 1A6C block. Research with regards to
this matter is recorded at paragraph 39 and 41 above. The applicant’s claims regarding
this order should be dismissed.

1 Whangarei (Succession) MB 318 dated 3 July 1989

44,

45,

46.

47.

48.

This order relates to succession to Kawarahi Hapeta Hau also known as Kanarahi Reo
Wirihana.

The applicant has requested that the Court make corrections to genealogical references
presented at 1 Whangarei (Succession) MB 318 in particular the reference to the marriage
between the deceased and Reo Wirihana.

The applicant claims;

My paternal uncle Reo Wirihana slept with my maternal aunty Ripeka Rawa, having a son
Bill Tama Pawa in March 1957. Reo Wirihana did not marry Kanarahi Hau, as stated by
Tunisia Silk. Sam Hau married Reo Wirihana’s sister Olive Kopa, and if Reo Wirihana had
married Sam Hau’s sister Kanarahi, my father and his family would have surely known of
this, and attended the wedding, as Dad’s generation were quite attentive of unveilings,
weddings, birthdays, tangi, etc, however, none of Dad’s family knew of this marriage.

At 1 Whangarei (Succession) MB 318 the daughter of the deceased, Tunisia Silk, gave the
following evidence:

The deceased left no will and legally married once only to Reo Wirihana for 3-4months, no
issue, who is believed to be still alive

Note: Reo Wirihana has been separated from for over 40 years. The deceased to Thames and
raised a family.
There is insufficient evidence to prove that an error was made by the Court or that the
information supplied to the Court at the time the application was heard was incorrect.
The applicant’s claims regarding this order should be dismissed.

28 Auckland MB 60-62 dated 23 May 2000

49,

50.

28 Auckland MB 60-62 relates to an application lodged by Te Raunatanga Wirihana Mau to
gift shares in Oue 2B3A4 to Iriaka Wensor and Ngauta Tobin pursuant to section 164 of Te
Ture Whenua Maori Act 1993.

The applicant claims that the evidence given by Te Otinga that he and Te Raunatanga are
cousins is incorrect. He states:

My father and Rauna Wirihana Mau are brothers. Sam Hau and Makareta Ngahuia Pera are
brother and sister. Therefore, Rauna Wirihana Mau and Te Otinga Smith are not cousins at
all, as they are one generation removed from one another.


http://www.legislation.govt.nz/act/public/1993/0004/latest/link.aspx?id=DLM290911#DLM290911

51.
52.

53.

54,
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On this basis he seeks an amendment to the minute.

According to the minute the application was lodged by Te Raunatanga, who was living in
Melbourne and unable to attend the hearing. At 28 AT 61 the application was adjourned to
enable the applicant to gain confirmation that his children, Errol and Connie Mau, support the
gifting. Having received confirmation from the children the Court made orders at 91
Whangarei 250 dated 30 January 2001 transferring 50 shares in Oue 2B3A4 from Te
Raunatanga to Iriaka and Ngauta.

Further orders were made at 9 Whangarei Succession MB 226-230 dated 14 January 2008
transferring Te Raunatanga Wirihana Mau’s shares in Oue 2B3A4 and 2B2B2 to his children.

There is insufficient evidence to prove that an error was made by the Court or that the
information supplied to the Court at the time the application was heard was incorrect.
The applicant’s claims regarding this order should be dismissed.

Details of subsequent Orders affecting lands to which this application relates

55.

Should the Court grant the amendments/cancellations as sought by the applicant further
research will be required to identify orders affected.

Details of payments made as a result of the Order

56.

Not applicable.

Reference to areas of difficulty

57.
58.

The applicant has not provided contacts for affected parties other than his immediate whanau.

The applicant submits that under the provision of rule 8.2(2)(c) of the Maori Land Court Rules
2011 the Court is requested to make corrections to the whakapapa presented as the errors have
culminated in the wrong people succeeding to various interests. Rule 8.2 relates to matters to
be set out in the application and rule 8.2(2)(c) sets out that where the whakapapa is alleged to
be incorrect the applicants’ version of the correct whakapapa should be included in the
application.

Consideration of whether matter needs to go to full hearing

59.

60.

61.

The Court’s approach with an application of this nature is:
(&) To weigh the evidence provided by the applicant against the evidence provided at the
original hearing;

(b) A challenge to original evidence must be balanced against the presumption that
everything has been done lawfully unless there is evidence to the contrary; and

(c)  Thatthe evidence given at the time the order was made, by persons more closely related
to the subject matter in both time and knowledge, is deemed to have been correct.

The applicant is required to prove the existence of the alleged mistake or omission either by
the Court or in the presentation of the facts.

In regard to the following orders complained of, the applicant has not provided sufficient
evidence to prove that an error was made in the presentation of facts at the time the applications
were heard.

(a) At 18 Whangarei MB 244-247 research of the Court record shows that the shares gifted

by Peri Matiu Pou, Te Rapunoa Matiu Pou and Ahenata Matiu Pou to Hapeta Hone Hau
in Oue 2B2C block were theirs to gift.



62.

63.

(b)

(©

(d)

(€)

)

(9)
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At 13 Whangarei MB 192 the interests of Akuhata Kiwi were vested in the successors
in terms of the Will. Further Maori land interests of the deceased were vested in the
persons entitled (being his siblings with substitution of issue) at 18 Whangarei MB 145-
146.

At 25 Whangarei MB 49-54 dated 31 August 1949 exchange and partition orders were
made over the interests of the owners of Oue 2B2C1 block and Oue 2B3A block. All
owners were apportioned areas in the newly partitioned blocks. The interests of Hapeta
Hau in Que 2B3AS5 as per orders at 2004 Chief Judge’s MB 492-493.

At 30 Whangarei MB 14 dated 15 April 1958 succession was made to Maro Hone Peti
Arena also known as Maro Hoani Peti or Te Maro Rata Pou or Peka Hone by way of
family arrangement. Whilst Rewa Ringa Kopa received shares in the Oue 2B2B2 block,
she did not receive shares in Maungapohatu 1A6C block which was vested in her four
brothers equally. A signed written agreement confirms that consent was given for Rewa
Ringa Kopa to succeed to the interests in Oue 2B2B2 solely. Section 48(1) of Te Ture
Whenua Maori Act 1993 is relevant in regard to Kaikou C5C3B2 and Maungapohatu
1A6C blocks, which were acquired for value and in good faith.

TKT 434A — R5/311 dated 10 August 1964 refers to the sale and lease of
Maungapohatu South 1A6C block. Section 48(1) of Te Ture Whenua Maori Act 1993
is relevant as the block was acquired for value and in good faith.

At 1 Whangarei (Succession) MB 318 dated 3 July 1989 succession to Kawarahi
Hapeta Hau also known as Kawarahi Reo Wirihana was made. The applicant has not
provided sufficient evidence to prove that an error was made in the presentation of facts
at the time the application for succession was heard.

At 28 Auckland MB 60-62 dated 23 May 2000 an application was lodged by Te
Raunatanga Wirihana Mau to gift shares in Oue 2B3A4 to Iriaka Wensor and Ngauta
Tobin. The applicant has not provided sufficient evidence to prove that an error was
made in the presentation of facts at the time the application for succession was heard.

In regard to the following orders complained of further information is required.

(@)

(b)

At 13 Whangarei MB 192 dated 20 November 1920 and 18 Whangarei MB 145-
146 dated 3 August 1938 - succession to Akuhata Kiwi. It is recommended that the
applicant provide contact details for the descendants of Rira Rata Pou (as recorded at
18) so that they can be notified of the application and make comment on the whakapapa
amendments that are being sought.

At 25 Whangarei MB 69 and 25 Whangarei MB 70-71 dated 8 September 1949
exchange orders were made to enable Hone Peti Whakaeke to become the sole owner
of Oue 2B3A4 block where their house was situated. Peka Hone Peti received
additional shares in land she was already an owner in. The complaint is not precise, and
it has been difficult to glean the essence of the alleged error made by the Court. It is
recommended that the applicant clearly set out the nature of the error and who made it.

The matter is set down for hearing on Friday 14 June 2019 at the Whangarei Maori Land
Court
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Recommendation of course of action to be taken

64. If the Deputy Chief Judge is of a mind to exercise her jurisdiction, then it would be my
recommendation that:

(&) A copy of this report be sent to all affected parties, for whom we have contact details
for, to give them an opportunity to comment in writing or respond at the hearing.

(b)  That the applicant be directed to provide contact details for the descendants of Rira Rata
Pou so that they can be notified of the application and make comment on the whakapapa
amendments that are being sought.

(c)  That the applicant be clearly set out the nature of the mistake or omission sought to be
corrected at 25 Whangarei MB 69 and 25 Whangarei MB 70-71 dated 8 September 1949

(d)  That the application be dismissed in part in relation to orders complained of at:

(i) 18 Whangarei MB 244-247 dated 5 July 1939;
(i) 13 Whangarei MB 192 dated 20 November 1920 and 18 Whangarei MB 145-146
dated 3 August 1938;

(iii) 25 Whangarei MB 49-54 dated 31 August 1949;

(iv) 30 Whangarei MB 14 dated 15 April 1958;

(v)  TKT 434A - R5/311 dated 10 August 1964;

(vi) 1 Whangarei (Succession) MB 318 dated 3 July 1989; and
(vii) 28 Auckland MB 60-62 dated 23 May 2000.

65. If objections are received, then the matter should be referred to the Deputy Chief Judge for
directions.

[3] A supplementary Report and Recommendation (Supplementary Report) dated 11
March 2024 was produced to compare the information in the applicant’s submission of 28
August 2019 with the information held on file. The Supplementary Report is reproduced in
full as follows:

APPLICATION UNDER SECTION 45 OF TE TURE WHENUA MAORI ACT 1993
SUPPLEMENTARY REPORT AND RECOMMENDATION

Introduction
1. On 4 September 2019, the Court directed “Call for s40 report comparing new information with

our file. New supplementary report from Registrar.”

2. The purpose of this supplementary report is to fulfil the above Court directions.
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The application

3.

This application filed by Beau Wilson seeks to cancel or amend the following orders:

(i) 13 Whangarei MB 192,

(if) 18 Whangarei MB 145-146,

(iii) 18 Whangarei MB 244-247,

(iv) 25 Whangarei MB 49-54,

(v) 25 Whangarei MB 69-71,

(vi) 30 Whangarei 14,

(vii) TKT 434A-R5/311,

(viii) 1 Whangarei (Succession) MB 318, and
(ix) 28 Auckland MB 60-62

with regards to the Oue 2B2C and other blocks.

Procedural history

4.

On 7 June 2019 a copy of the Registrar’s Report and Recommendation dated 7 June 2019 was
distributed to parties with known addresses, by way of email and letter. No objections were
received.

On 14 June 2019 (2019 Chief Judges MB 849-870) the application was heard in Whangarei and
full details of the Registrars ‘Preliminary Report and Recommendation’ are set out in that minute.
After hearing from parties the application was adjourned to enable the applicant an opportunity
to file a written response to the contents of the Registrar’s report.

On 28 August 2019, the applicant filed a written response with the Case Manager. That same
day a copy was referred to the presiding Judge for their information and perusal.

The application file indicates that the application was set down for hearing in Whangarei on 4
September 2019. The attendance register for the hearing of this application on 4 September 2019
indicates the applicant as being present. A copy of the transcript and finalised minute of this
hearing is not located on file and attempts to locate it have been unsuccessful. The draft
submission records a direction from Her Honour Deputy Chief Judge Fox: “Call for s40 report
comparing new information with our file. New supplementary report from Registrar.”

Applicant’s submission in response dated 28 August 2019

13 Whangarei MB 192 dated 20 July 1920 and 18 Whangarei MB 145-146 dated 3 August 1938 —
Succession to Akuhata Kiwi

8.

A summary the points raised in the applicant’s submission in relation to this matter are:

(i) Peri, Rapunoa and Te Aurere Poa should not have succeeded by a 1/18™ to the interests of
Akuhata Kiwi in Oue 2B3, Oue 2B2A, Oue 2B2B and Oue 2B2C. The Court record
indicates that Peri, Rapunoa and Ahenata Pou (also known as Te Aurere Pou) received these
interests in substitution for their deceased father Matiu Pou. The Court record also
indicates Matiu Pou and Peka Hone Peeti (also known as Maro Hone Peti) were entitled in
substitution for their deceased mother, Nepu Paora Kiwi. Akuhata Kiwi’s will devised his
interests in Oue 2B3 to the children of Nepu Paora Kiwi 1/3, the children of Ahenata Nahi
1/3 and Rita Rata Pou 1/3. The applicant sets out that Matiu Pou and Peata Pou (the
applicant’s great grandmother who is referred to in the Court record as Peka Hone Peeti or
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Maro Hone Peti) were children of Rira Rata Pou and not children of Nepu Paora Kiwi.
Therefore Peri, Rapunoa and Te Aurere Pou should not have succeeded to Akuhata Kiwi as
(1) Matiu Pou was not a child of Nepu Paora Kiwi and (2) Rira Rata Pou was alive when
succession to Akuhata Kiwi occurred.

(if) The death certificate of Peata Pou (provided by the applicant) records her mother as Rina
Rata Pou and her father as Te Rata Pou. The applicant also refers to having the death
certificate for Matiu Pou and that his parents are recorded as Rita Rata Pou and Te Rata
Pou.®

(iii) That Nepu Kiwi also known as Nepu Te Rata Pou died as a girl before Peata and Matiu
were born in 1867 and 1871 respectively, therefore Nepu could not have been Matiu Pou
and Peata Pou’s mother.

(iv) That Akuhata Kiwi also known as Hata Kiwi was the father of Rina Rata Pou, Ahenata
Nahi and Nepu Kiwi. He was not their brother as indicated at 18 Whangarei MB 145.

(v) The whakapapa presented to the Court in relation to Akuhata Kiwi is incorrect, particularly
in relation to the evidence given by Mihi Rata at 18 Whangarei MB 145. Mihi Rata’s
evidence indicates that Rira Rata Pou, Ahenata Nahi and Nepu Paora Kiwi were siblings
of Akuhata Kiwi and that Nepu Paora Kiwi was the mother of Matiu Pou and Peka Hone
Peeti.

(vi) The whakapapa he has provided regarding his great grandmother Peata Pou being a child
of Rina Kiwi who was a child of Hata Kiwi was provided to him by his father Poukapua
Wirihana who was provided this information by his grandmother Peata Pou. This
whakapapa is generally accepted amongst members of his wider whanau.

9. Further research of the Court record provides the following:

(i) The probate file for Akuhata Kiwi (982 Pers.) contains the will of Akuhata Kiwi, the
application for probate and the declaration on application for probate. Matiu Pou as the
executor appointed under the will of Akuhata Kiwi makes the initial application for grant
of probate. It would then follow that the evidence that led to the succession order made at
13 Whangarei MB 192 on 29 September 1920 in respect of Akuhata Kiwi’s interests in Oue
2B3 would have been provided by Matiu Pou.

(i) Two further Court minutes have been located that provide similar whakapapa to that
provided by Mihi Rata on 3 August 1938. The minutes are as follows:

(@  Court minute — 10 Whangarei MB 93 dated 28 August 1911. This minute relates to
an investigation of title for the Mimihi block. Matiu Pou gave the following
whakapapa evidence:

9

Applicant’s submission, para [9](iii). copy of the death certificate for Matiu Pou has not been supplied.
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(b)  Court minute - 7 Whangarei MB 328 dated 7 October 1903 — Succession to the
interests of Paora Kiwi in Oue 2B. The minute sets out the following;:

Thimaria Poutai sworn. I knew deceased. He died about 1895. Left no will. Children. Te Hata Kiwi otherwise
1. Akuhata Kiwi ma 2. Nepu Rota Pou fa dead (who left issue Matiu Pou ma, Maro Hone Peti fa) 3. Rira Rata
Pou fa Ahe Naihi (dead leaving issue Hemi Nahi ma, Hana Kapea fa, Moehau Haranui fa, Ereapa Nahi ma)

10. Given the evidence provided by Mihi Rata at 18 Whangarei MB 145-146 aligns with evidence
provided by two other sources — noting in particular one source was Matiu Pou who identified
Nepu Rata Pou as his mother, Maro (also known as Peka Hone Peeti) as his sister, Rira and Ahe
as his aunts and Hata as his uncle — I recommend that the Court did not make an error in
relation to the succession orders for Akuhata Kiwi at 18 Whangarei MB 145-146 dated 3
August 1938. Accordingly, the applicant’s claim regarding this order should be dismissed.
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11. I would recommend that the Court make an order cancelling the order made at 13

Whangarei MB 192 dated 20 July 1920 being succession to the interests of Akuhata Kiwi in
Oue 2B3 as Akuhata Kiwi never owned interests in Oue 2B3.

18 Whangarei MB 246 dated 5 July 1939 — Transfer of shares in Oue 2B 2C from Peri Matiu Pou,
Te Rapunoa Matiu Pou and Ahenata Matiu Pou to Hapeta Hone Hau

12. A summary the points raised in the applicant’s submission in relation to this matter are:

(i)

(ii)

(i)

(iv)

As Matiu Pou exchanged his shares in Oue 2B2 for shares owned by Te Arani Pou and
Hone Peeti Whakaeke in Maungapohatu South 1A4%, when Oue 2B2 was partitioned
on 26 June 1918 to create Oue 2B2A, Oue 2B2B and Oue 2B2C, the children of Matiu
Pou had no shares in Oue 2B2C at this time.

The succession to Matiu Pou on 4 July 1939 at 18 Whangarei MB 241-242, which
incorrectly records he had shares in Oue 2B2A, 2B2B and 2B2C and which was
cancelled by a notation in the Court minute, has not been updated in the record of the
Court to affect the cancellation. Without these shares, Peri, Rapuona and Ahenata would
not have had shares in Oue 2B2C to transfer to Hapeta Hau.

The applicant refutes the evidence provided by Peri Pou at 18 Whangarei MB 244
wherein he states, “The family wish to make a gift of one acre to our first cousin Hapeta
Hau, brother of our mother Maata Hau.” The applicant states, and refers to the Court
record in support, that “Maata Matiu-Pou s immediate hapu whanau... are not related
by blood Hapeta Hau at all.” 1 note, however, that the applicant also states, “...but
rather he [Hapeta Hau] is a nephew of his paternal aunty Maata Hau.”** The applicant
refers to 9 Auckland (Succession) MB 91-95. This minute illustrates that (8) Hapeta
Hau is a son of (3) Hone Hamiora Hau who is a brother to (5) Maata Hau. Maata Hau
is recorded as being the mother of (17) Peri Kuku Te Ringa, (18) Te Rapunoa Pou, (19)
Te Aurere Pou.

On 3 August 1938 at 18 Whangarei MB 145-146, a portion of the shares of Hata Kiwi
also known as Akuhata Kiwi in Oue 2B2A, Oue 2B2B and Oue 2B2C were incorrectly
vested in Matiu Pou’s children for the following reasons:

(@) The fact that Peri Pou, Rapunoa Pou and Te Aurere Pou were not named as
owners in Oue 2B2A, Oue 2B2B and Oue 2B2C upon the creation of those blocks
has a bearing on whether they are able to succeed.

(b)  The applicant also refers to the fact that three of Matiu Pou’s children received a
1/18™ interest each upon succession to Akuhata Kiwi. They received these
interests in substitution for their deceased father Matiu Pou, who received %™ of
the entitlement of his deceased mother, Nepu Paora Kiwi. Akuhata Kiwi is his
will devised his interests in Oue 2B3 to the children of Nepu Paora Kiwi 1/3, the
children of Ahenata Nahi 1/3 and Rita Rata Pou 1/3. The applicant sets out that
Matiu Pou and Peata Pou (the applicant’s great, great grandmother) were children
of Rita Rata Pou and not children of Nepu Paora Kiwi. Therefore Matiu’s
children, Peri, Rapunoa and Ahenata Pou, should not have succeeded to Akuhata
Kiwi.

10
11

13 Whangarei MB 36-37.
Applicant submission para [3](i) & (ii).
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13. Further research of the Court record provides the following:

(1 An extract of the Bay of Islands consolidation schedule for Oue No 2B 2C illustrates
that the shares Peri Matiu Pou, Te Rapunoa Matiu Pou and Ahenata Matiu Pou gifted
Hapeta Hone Hau on Oue 2B 2C were those that they received upon succession to
Akuhata Kiwi and not the interests received upon succession to Matiu Pou.

No. Name Sex Share Successors
1 Akuhata Kiwi M 30. 6/22
WH 18/145
6 RiraRataPou E +0 33/45
19 Peta Hone Peti F 3
20 Peri Matiu Pou M 2.2/5 65/68
21 Te Rapunoa Matiu Pou M 2.2/5 65/68
22 Ahenata Matiu Pou F 2.2/5 65/68

20. 21. 22 WH 18/246 (Gift)

65 Hapeta Hone Hau M 2/3 72
66 Peri Matiu Pou M 14/9
67 Te Rapunoa Matiu Pou M 14/9
68 Ahenata Matiu Pou F 14/9
(i) A review of the ownership schedules and the consolidation schedules for Oue 2B2A,

Oue 2B2B and Oue 2B2C confirms that no entry was made on these schedules
transferring interests from Matiu Pou to his successors based on the erroneous succession
order at 18 Whangarei MB 241-242.

(iii)  The order was made pursuant to section 163(9) of the Native Land Act 1931, which
provides:

For the purpose of carrying into effect any consolidation scheme or any matter arising thereout
the Court shall have the following powers :-

(9) In any case where either because the holding in any area of the Native affected is
comparatively small, or for any other reason which to the Court seems sufficient, the Court is
satisfied that it is not against the interest of such Native that he should cease to retain such
holding, the Court, with the consent of the Native concerned, may order that the interest of such
Native in any area affected by a consolidation scheme shall vest in some other person or persons,
and the said interest shall thereupon vest accordingly, subject to any prior lease, license,
mortgage, or charge. By the same or any other order the Court shall, except in the case of a gift,
assess what is a fair value to be paid for such interest, and may secure the payment thereof by
granting a charging-order.

(iv) The Oue blocks formed part of the Bay of Islands Consolidation Scheme.*2
14. On the basis that the Court agrees with the recommendation that the succession order in respect

of Akuhata Kiwi at 18 Whangarei MB 145-146 does not require amendment, and in line with the
recommendation made in the Report and Recommendation dated 7 June 2019, the research

12 Bay of Islands Development Scheme District, see ‘Native land to be settled and developed,” New Zealand

Gazette 48, 26 June 1930, p.2054.
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confirms that the shares gifted by Peri Matiu Pou, Te Rapunoa Matiu Pou and Ahenata
Matiu Pou were theirs to gift. Furthermore as the Oue blocks formed part of the Bay of Islands
Consolidation Scheme, and in the absence of being able to locate any other provision that
contradicts section 163 of the Native Land Act 1931, section 163 of the Native Land Act 1931
was able to be utilised which enabled the Court to vest interests in any other person subject to
the consent of the person that held such interest. Therefore regardless of the relationship between
the donor and donee, the Court was able to vest these interests. Furthermore, Hapeta Hau was a
first cousin to Peri and Te Rapunoa Matiu Pou as their parents were siblings. I recommend that
the Court did not make an error in relation to the orders at 18 Whangarei MB 244-247
dated 5 July 1939 transferring shares in Oue 2B 2C from Peri Matiu Pou, Te Rapunoa
Matiu Pou and Ahenata Matiu Pou to Hapeta Hone Hau. Accordingly, the applicant’s
claim regarding this order should be dismissed.

25 Whangarei MB 49-54 dated 31 August 1949 — Partition and exchange orders for Oue 2B2C
and Oue 2B3

25 Whangarei MB 69-71 dated 8 September 1949 — Exchange orders
15. In summary the points raised by the applicant in his submission in relation to this matter are:

(i) He opposes the exchange orders especially in relation to the use of the interests of Peka
Hone Peti in Oue 2B2C1 (which came from Oue 2B2C on partition).

(i) These orders were made when many of the owners a party to the orders were deceased
(namely Peata Pou and Hapeta Hau), numerous whanau of the owners were deceased and
descendants of the owners were not consulted. Peata Pou died on 29 June 1945. Hapeta
Hau died on 28 August 1942.

(iii) That Hone Peeti Whakaeke did have sufficient shares in the Oue 2B3 block in order for
him to be granted a one-acre block solely. On 4 July 1939, Wire Wati Arepata made a gift
of a 1/84™ share in Oue 2B3, being 1 acre, to Hone Peeti Whakaeke.®®* As Hone Peeti
Whakaeke had a sufficient interest in Oue 2B3, shares of Peka Hone Peeti were not
required to be utilised in conjunction with the shares of Hone Peeti Whakaeke in order
for there to be sufficient interests in Oue 2B3 to create a one-acre block for Hone Peeti
Whakaeke where his house was located. Therefore, the exchange of shares involving
Peka Hone Peti was not necessary.

(iv) Queries where the shares of Peata Pou and Matiu Pou in Oue 2B3 are. Upon succession
to Akuhata Kiwi at 13 Whangarei MB 192, Peata Pou and Matiu Pou received a 1/6"
share in Oue 2B3.

(v) That Te Arani Pou had a house on Oue 2B3A, which was gifted to her by her mother
Peata Pou on 5 July 1939. That Te Arani Pou was approved a house from the Board of
Native Affairs on 4 July 1939. That Te Arani’s house was built on 21 July 1939 on Oue
2B3A. On 22 August 1939, Oue 2B3A became Oue 2B3F following exchange and
partition orders. Oue 2B3F was awarded to Hapeta Hau.

(vi) The 1/84™ share that Tikawe Arepata, Pahe Taniora and Hone Peeti Whakaeke received
in Oue 2B3 A was not consistent with the areas of the land that they had.

(vii) The housing loan provided to Hapeta Hau was invalid as the loan was approved for a
house on Oue 2B2A. Hapeta Hau never held shares in Oue 2B2A.

13 18 Whangarei MB 243,
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(viii) As Hapeta Hau died on 28 August 1942, he was not able to pay the compromise survey

charge the Court required him to pay.**

16. Further research provides the following:

(i)

(i)

(iii)

(iv)

In making the orders on 31 August 1949, the Court assessed the sufficiency of shares based
on value.’® The 1/84™ share of Hone Peeti Whakaeke in Oue 2B3 was valued at £2.7.7.
The minute of 31 August 1949 sets out, “This is approx. @ £6 per acre for land in this
position.” Thus why the minute sets out that “Hone Peeti Whakaeke has an insufficient
share”. This is contrast to the approach that the Court took on 22 August 1939 wherein
Hone Peeti Whakaeke was allocated a one-acre block based on his 1/84™ share in Oue 2B3.
It is noted that Oue 2B3 when partitioned had an area of 77 acres, 1 rood, 34 perches. It is
further noted that the Court did not finalise the partition orders made on 22 August 1939 at
18 Whangarei MB 359-362.

At 13 Whangarei MB 192 on 29 November 1920, Peka Hone Peti and Matiu Pou each
received a 1/6™ entitlement to the interests of Akuhata Kiwi in Oue 2B3 in accordance with
his will. However, Akuhata Kiwi did not own shares in Oue 2B3. Upon partition on 6
October 1903 at 7 Whangarei MB 322-324, Inia Ware was named as the sole owner of Oue
2B3. The ownership schedule for Oue 2B No 3 notes against the entry for the succession
to Akuhata Kiwi “Should be for No 2B2”.

The minute of 8 September 1949 records that Hone Peeti Whakaeke “...did not have
sufficient interest to fill and as a search of all his other lands was not available the Court
filled the block with Peka Hone Peti % - value £2.12.0. Details of Hone's lands are now
available...” 1

On 4 and 5 July 1939 and 22 August 1939, the Court heard applications for exchange of
shares, partition, and other applications in relation to the Oue 2B3 and Oue 2B2C. I can
find no reference in the Court minutes of 4 and 5 July 1939 and 22 August 1939 to a gift of
shares in Oue 2B3 from Peata Pou (known as Peka Hone Peti in relevant Court minutes) to
Te Arani Roera. The minute on 22 August 1939 refers to a site inspection as follows:

Folio 352

Oue 2B 3
Oue 2B 2C

Application for Partition and adjustments of boundaries and roadline.
(Resumed from folios 237-246)

COURT Court explains position and previous proceedings.

Nau Inia Whare now present.

(Adjourned for inspection)

Mr T T Ropiha

Accompanied by Nau Inia Whare and Mihi te Rata Pou and Wiri te Rata Pou, I inspected the
land and went into matters dealt with at the last sitting.

14

15
16

Hapeta Hau was allocated a 2/3™ share in Oue 2B2C1 on the basis that he was required to pay larger
proportion of the compromise survey charges “...as he did not have sufficient value to fill " **

25 Whangarei MB 49-54.

25 Whangarei MB 49-54.
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Folio 359

Ex parte
Oue 2B 3
Oue 2B 2C

Application for Partition and adjustments of boundaries and roadline.
(Resumed from folios 352-354)

Mr T. T. Ropiha (Surveyor)

As instructed by Court, [ went on to this land with Nau Inia and other interested parties, including
parties, including Mihi te Rata Pou and Wire te Rata. All parties have now agreed as follows:-

(1) To provide a house-site of one acre for Hone Peti Whakaeke wholly on Oue 2B 3, next to and
south of the shack of his adopted son, Wire Wati Arepata...

(2) To provide a house-site of one acre for Hapeta Hone Hau, partly out of Oue 2B 3 (as to 0
acres 3 roods 36 perches) and balance out of Oue 2B 2C (as to 0 acres 0 roods 04 perches) located
next to and south east of Hone Peti Whakaeke’s section above...

(v)  The Court minutes of 25 Whangarei MB 49-54 on 31 August 1949, where the Court
finalised orders in respect of the amalgamation and partition of Oue 2B3 and Oue 2B2C,
also did not refer to a gift to Te Arani Roera or a house site for Te Arani Roera or Peata
Pou. Also as outlined above Peata Pou did not own shares in Oue 2B3 to gift.

(vi) The applicant at paragraph [23](ii)(b) of his submission names the 18 persons who were
the successors to Inia Whare in Oue 2B3. Of the persons the applicant names, only 3 of
those persons Wire Wati Arepata, Tikawe Wati Arepata and Pahe Kuha Taniora were
named as successors to Inia Whare in Oue 2B3.1" All other persons, with the exception
of Hone Peti Whakaeke, were not recorded as owners in the ownership schedules or
consolidation schedules for Oue 2B3.

(vii) The minute of 18 Whangarei MB 237 records, “Two houses were approved by Board of
Native Affairs. (1) Hapeta Hone Hau, who was to get a site on 2B 24.” This statement
was then succeeded by a lengthy discussion wherein it was indicated that Oue 2B2A was
not a suitable block to build a house upon, that Oue 2B3 was a more suitable block, which
led to Hapeta Hone Hau being gifted interests in Oue 2B2C as the Oue 2B2C block was
to be amalgamated with the Oue 2B3 block for the purposes of partitioning. This dialogue
does not definitely confirm that the Hapeta Hone Hau’s house approval is associated to
Oue 2B2A or not.

(viii) As noted above, the Oue blocks formed part of the Bay of Islands Consolidation
Scheme.’® Pursuant to 162(1) of the Native Land Act 1931, when dealing with lands
subject to a consolidation scheme the Court was not subject to the restrictions of section
158 of the Native Land Act 1931, which sets out:

(a) That the exchange is for the benefit of the Native owners affected thereby;

(b) That no Native will, by reason of the exchange, become land less within the meaning of the
Act;

(c) That the interests to be exchanged are approximately equal in value, and for this purpose
they shall be deemed to be approximately equal if the difference between them does not

7 10 Bay of Islands MB 214.
18 Bay of Islands Development Scheme District, see ‘Native land to be settled and developed,” New Zealand
Gazette 48, 26 June 1930, p.2054.
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exceed one hundred pounds or if it does not exceed one-fourth of the aggregate value of
both interests:

That where the interests so exchanged are unequal in value, a sufficient sum of money by
way of equality of exchange has been actually paid or sufficient security for the payment
thereof has been given or obtained, whether by way of a charge under the provisions
hereinafter contained or otherwise;

That all Natives and other persons in whom any interest so to be exchanged is vested
consent to the exchange.

(ix)  Areading of Part VI (Partition) and Part VII (Exchange and Consolidation) of the Native
Land Act 1931 indicates that the Court had wide powers when dealing with matters
involving partitions, exchange and consolidation schemes. I refer to the following
specific sections that are of relevance to matters under this application:

(@)

(b)
(©

(d)

©

)

(9)

(h)

(M)

Section 146 — If owners together own all or part of a block and those owners own all or part
of another block, for the purposes of partition, the Court can treat those areas of land as a
single area owned by them and make orders for partition. “The Court may limit and define
the whole or any part of the interest of any owner or owners within such part of the
combined areas as the Court thinks expedient.”

Section 148 — The Court is enabled to make an award of additional land to any owner on
partition to recompense them for moneys paid for a survey or rates charge.

Section 149 — Due to the smallness of undivided shares, or for any other reason, and the
Court is of the opinion that it is expedient or impractical to partition areas in exact
accordance with the respective shares of owners, the Court may allot a greater or smaller
area to any owner. The value can be no less than 2/3rds of the full value of their shares.
The deficit in value shall be determined by the Court and be a charge against the block.
Section 155(3) — “None of the provisions contained in any other Part of this Act with respect
to alienation of Native freehold land shall apply to any exchange under this Part of this
Act.”

Section 162(1) — “As soon as practicable after the confirmation of any such scheme, or any
portion thereof, the Court shall proceed to carry the same into execution by making all
necessary orders of exchange or other orders within the jurisdiction of the Court in that
behalf, and no such order of exchange shall be subject to any of the limitations or
restrictions imposed by section one hundred and fifty-eight of this Act.”

Section 162(3) - “The Court may for the purpose of partition, treat several blocks or parcels
of land as a single area owned by the owners of the several areas in common and make an
order or orders of partition thereof. The Court shall have jurisdiction to allocate the whole
or part of the interests of any owner or owners in any of the several areas and cancel the
whole or any part of his or their interest in any other area, and make partition orders
accordingly.”

Section 162(10) — “For the purposes of consolidation the Court may grant to any Native
or other person an interest in any and, notwithstanding that such person may not
theretofore have had any interest in that land...”

Section 162(15) — “All orders made by the Court under this or the next succeeding section
may be made on its own motion and in such manner and in accordance with such procedure
as the Court thinks fit, notwithstanding anything to the contrary in this Act or in Rules of
Court, and it shall not be necessary for the Court in making any such order to proceed
Judicially or in open Court, or to hold any further inquiry in the matter of the order than
the inquiry theretofore made by it in respect of the scheme of consolidation”

Section 162(16) — “No appeal shall lie to the Appellate Court from any order made under
this or the next succeeding section.”

17. In line with the recommendation made at paragraph 30 in the Report and Recommendation dated
7 June 2019, with reference to a housing loan and the validity of it, as this matter is not an order
made by a Judge or a Registrar or a certificate of confirmation issued by a Registrar under section
160 of Te Ture Whenua Maori Act 1993, this matter cannot be dealt with by the Chief Judge
under section 44 of Te Ture Whenua Maori Act 1993.
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18. No evidence has been located in the Court record regarding a house site or a gift of land in Oue
2B3/Oue 2B3A in favour of Te Arani Roera and the evidence presented to date has been
anecdotal. This point coupled with the fact that (1) Hone Peeti Whakaeke’s shares in Oue 2B3
being valued at £2.7.7 were not of sufficient value to provide a one-acre site, (2) Akuhata Kiwi,
Peata Pou and Matiu Pou never owned shares in Oue 2B3 and (3) given the wide powers of the
Court when making exchange and partition orders especially when the subject blocks were part
of a consolidation scheme, I recommend that the Court did not make an error in relation to
the exchange and partition orders made at 25 Whangarei MB 49-54 dated 31 August 1949
and 25 Whangarei MB 69-71 dated 8 September 1949. Accordingly, the applicant’s claim
regarding these orders should be dismissed.

30 Whangarei MB 14 dated 15 April 1958 — Succession to Maro Hone Peti
19. In summary the points raised by the applicant in his submission in relation to this matter are:

(i) As set out in the application, the entitlement of Reo Wirihana Mau, Piriwiritua Tia, Pou
Wirihina Mau and Arepata Kopa in Oue 2B2B were incorrectly vested in accordance with a
family arrangement in their sister Oriwa Kopa (also known as Oriwa Hau or Rewa Ringa
Kopa) solely.

(if) Restates that that Reo Wirihana Mau, Piriwiritua Tia, Pou Wirihina Mau and Arepata Kopa
were not made aware of the hearing.

(iii) Restates that Pou Wirihina Mau did not give consent to this arrangement. The applicant
states that the signature on the signed agreement at paragraph 36 of the report and
recommendation is not that of his father. Outlines that his father, Pou Wirihana Mau, would
not have been able to sign the document at the location where it is said that it was signed at
that time.

(iv) Sets out that a number of important whanau documents were stolen.

(v) Maro Hone Peti’s seven surviving grandchildren (Reo Wirihana Mau, Pou Wirihina Mau,
Arepata Kopa, Rewa Ringa Kopa, Te Omeka Wirihana Mau and Piriwiri Tua Te Hakiwai
Tia) succeeded equally to her interests in Kaikou 2C5C3B2.  Reo Wirihana Mau, Pou
Wirihina Mau, Arepata Kopa and Piriwiri Tua Te Hakiwai Tia succeeded equally to her
interests in Maungapohatu South 1A6C. The applicant restates that Oriwa and Taurangi Hau
fraudulently mismanaged or sold interests in Kaikou 2C5C3B2 and Maungapohatu South
1A6C that the grandchildren of Maro Hone Peti succeeded to at 30 Whangarei MB 14 dated
15 April 1958. The actions that the applicant alleges that Oriwa and/or Taurangi Hau
undertook are:

(@) The sale of Kaikou 2C5C3B2 by Oriwa to William Peihopa without the knowledge or
consent of her siblings.

(b) In concert with the Maori Trustee, the Mangapohatu South 1A6C block was sold
without their knowledge to their brother is law, Hamuera Hau.

20. Further research and analysis of the evidence from the Court record provides the following:

(i) Documentation from the Court record sets out that the sale of Kaikou 2C5C3B2 was under
Part XXIII of the Maori Affairs Act 1953 and was approved by the Court on 16 August 1956.
The ownership schedule records that the sale was provisionally approved on 16 August 1956
and finally approved on 14 August 1958. As the process to effect the sale took place prior to
the succession to Maro Hone Peeti Arano, the applicant’s father and his siblings would not
have received notice of the meeting as a matter of course.
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(if) On 25 March 1964, pursuant to sections 34(10) and 319 of the Maori Affairs Act 1953, the
Court confirmed the sale of Mangapohatu South 1A6C to Hamuera Hau.'®* The Court
minutes of 36 Whangarei MB 281-282 and 36 Whangarei MB 227, 261-268 set out that the
owners present at the meeting of assembled owners held on 21 February 1964 unanimously
passed resolutions to sell the land to Hamuera Hau and to reject a proposal to sell to Murray
Hunter. These minutes did not record any further details as to the meeting held on 21
February 1964 as the focus of the discussion was the sufficiency of the consideration to be
paid. The application file for the sale cannot be located.

21. In terms of the applicant’s claims that his father did not sign the family arrangement, the
evidence submitted to date has only been only anecdotal, documentation corroborating the
applicant’s claim would assist the Court to determine this matter.

22. In terms of the sale of Kaikou 2C5C3B2, the process to effect the sale and the preliminary
approval by the Court of the sale occurred prior to the succession to Maro Hone Peti.
Therefore, the applicant’s claims regarding this matter should be dismissed.

23. On the face of it, based on the Court minutes, the sale was effected in accordance with the salient
provisions of the Maori Affairs Act 1953. Access to the application file would equivocal
determine what notice was sent to whom in relation to the meeting of assembled owners held on
21 February 1964.

TKT 4344 — R5/311 dated 10 August 1964

24. No new information provided regarding this point. In line with the recommendation made in the
Report and Recommendation dated 7 June 2019, the applicant’s claim regarding this order
should be dismissed.

1 Whangarei (Succession) MB 318 dated 3 July 1939 — Succession to Kawarahi Hapeta Hau

25. The applicant restates his point regarding errors in the evidence presented to the Court regarding
the marriage between the deceased and Reo Wirihina. No new evidence has been presented.

26. In line with the recommendation made in the Report and Recommendation dated 7 June 2019,
the applicant’s claim regarding this order should be dismissed.

28 Auckland MB 60-62 dated 23 May 2000 — Gift of shares from Rauna Wirihana Mau to Iriaka
Wensor and Ngauta Tobin

27. The applicant restates his point regarding errors in the evidence presented to the Court regarding
the whakapapa provided by Te Otinga Smith with regard to her whakapapa connection to the
donor.

28. The applicant’s claim does not relate to the order that the Court made but the evidence provided
at the hearing. The evidence provided by Te Otinga Smith regarding her relationship to the donor
were not matters that the Court needed to consider when making the order. The applicant’s
whakapapa set out at page 2 of the Report and Recommendation confirms that the donor Rauna
Wirihana Mau is related to the donees Iriaka Wensor and Ngauta Tobin. Albert Kopa (who is the
father of the donees) is a first cousin to the donor. Albert’s and Rauna’s mothers were sisters.

19 36 Whangarei MB 281-282.
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29. In line with the recommendation made in the Report and Recommendation dated 7 June 2019,
the applicant’s claim regarding this order should be dismissed as there is no error with the
order made at 28 Auckland MB 60-62 dated 23 May 2000.

Consideration of whether matter needs to go to full hearing
30. The Court’s approach with an application of this nature is:

(@) To weigh the evidence provided by the applicant against the evidence provided at the
original hearing;

(b) A challenge to original evidence must be balanced against the presumption that
everything has been done lawfully unless there is evidence to the contrary; and

(c)  That the evidence given at the time the order was made, by persons more closely related
to the subject matter in both time and knowledge, is deemed to have been correct.

31. The applicant is required to prove the existence of the alleged mistake or omission either by the
Court or in the presentation of the facts.

32. Regarding the orders complained of, when weighed against the evidence given at the time and
against the relevant legislation, the applicant has not as yet provided sufficient evidence to prove
that errors were made in the presentation of facts at the time the order was made.

33. The matter is set down for hearing at 1.45PM on Tuesday 26 March 2024 via Zoom.

Recommendation of course of action to be taken

34. A copy of this report be sent to all affected parties, for whom we have contact details for, to give
them an opportunity to comment in writing or respond at the hearing.

35. That the Court receive submissions and/or hear evidence from the applicant, interested parties
and affected parties in response to this report and recommendation.

36. If the Chief Judge is of a mind to exercise her jurisdiction, then it would be my recommendation,
that unless further complying evidence is presented that counters the information and conclusions
presented is this report, that this application be dismissed as errors have not been sufficiently
established.

Ko te hatepe ture o te tono nei
Procedural History

[4] The Registrar’s Report was distributed to parties with known contact details on 7

June 2019. No objections were received.

[5] On 14 June 2019 the application was heard in Whangarei.?® After hearing from the
parties, I adjourned the application to enable the applicant to file a written response to the

contents of the Report.

20 2019 Chief Judge’s MB 849-870 (2019 CJ 849-870).
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[6] On 28 August 2019, the applicant filed a written response. The written response was

sent to me on the same day.

[7] The application was set down for a further hearing on 4 September 2019. No minute
was produced recording that hearing. On that day, I directed the Registrar to prepare a
supplementary report comparing the new information contained in the applicant’s response
with the information held on file. The Supplementary Report is dated 11 March 2024 and

was distributed to the applicant on the same day.

[8] The application was heard before me in Wellington (via Zoom) on 26 March 2024.
The applicant received notice of the hearing on 11 March 2024. The applicant sent in a
submission dated 24 March 2024, but no parties attended the hearing. I reserved judgment
and indicated I would issue a preliminary judgment, but after receiving correspondence from

the applicant, the matter was set down for further hearing on 19 June 2024 instead.?!

[9] At the hearing, the applicant missed the allocated time for attendance, so the matter
along with an associated application was dismissed. He subsequently joined the meeting
late so a rehearing was granted. He then relied upon his written submission which basically

refuted the additional research of the Registrar outlined in the Supplementary Report.

[10] T reserved judgment, and the file was referred to me immediately following the

hearing.

Te Ture
The Law

[11] The Chief Judge’s jurisdiction to amend or cancel an order of the Maori Land Court

is set out in s 44(1) of the Act:

44 Chief Judge may correct mistakes and omissions

(D On any application made under section 45 of this Act, the Chief Judge may,
if satisfied that an order made by the court or a Registrar (including an order made
by a Registrar before the commencement of this Act), or a certificate of confirmation
issued by a Registrar under section 160, was erroneous in fact or in law because of
any mistake or omission on the part of the court or the Registrar or in the presentation
of the facts of the case to the court or the Registrar, cancel or amend the order or

2L 2024 Chief Judge’s MB 1439-1443 (2024 CJ 1439-1443).
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certificate of confirmation or make such other order or issue such certificate of
confirmation as, in the opinion of the Chief Judge, is necessary in the interests of
justice to remedy the mistake or omission.

[12] In Ashwell — Rawinia or Lavinia Ashwell (nee Russell), the principles to be applied

in determining such applications made pursuant to s 45 of the Act were listed as follows: 22

(8 When considering section 45 applications, the Chief Judge needs to review the
evidence given at the original hearing and weigh it against the evidence provided

by the Applicant (and any evidence in opposition);

(b)  Section 45 applications are not to be treated as a rehearing of the original

application;

(¢)  The principle of Omnia Praesumuntur Rite Esse Acta (everything is presumed to
have been done lawfully unless there is evidence to the contrary) applies to section
45 applications. Therefore, in the absence of a patent defect in the order, there is a

presumption that the order made was correct;

(d)  Evidence given at the time the order was made, by persons more closely related to

the subject matter in both time and knowledge, is deemed to have been correct;
()  The burden of proof is on the applicant to rebut the two presumptions above; and

(f)  As a matter of public interest, it is necessary for the Chief Judge to uphold the
principles of certainty and finality of decisions. These principles are reflected in
section 77 of the Act, which states that the Court orders cannot be declared invalid,
quashed or annulled more than 10 years after the date of the order. Parties affected
by orders made under the Act must be able to rely on them. For this reason, the

Chief Judge’s special powers are used only in exceptional circumstances.

[13] Section 44 explicitly refers to situations where the Court has made an incorrect
decision due to a flaw in the evidence presented, or in the interpretation of the law, and it is
necessary in the interests of justice to correct its record. For this reason, s 45 applications

must be accompanied by proof of the flaw identified, either through the production of

22 Ashwell — Rawinia or Lavinia Ashwell (nee Russell) [2009] Chief Judge’s MB 209 (2009 CJ 209) at [15].
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evidence not available or not known of at the time the order was made or through

submissions on the law.

[14] As stated in Tau v Nga Whanau o Morven and Glenavy — Waihao 903 Section IX
Block, the Chief Judge must exercise their jurisdiction by applying the civil standard of proof
of the balance of probabilities, having regard to that standard’s inherent flexibility that takes
into account the nature and gravity of the matter at issue.”® This means that the applicant

must establish on the balance of probabilities that there was a mistake or omission.

[15] The Court of Appeal has confirmed that the power under s 44(1) of the Act falls into

two par‘[s:24

The first is an evaluative decision as to whether the order made was “erroneous in
fact or in law because of any mistake or omission on the part of the court or the
Registrar or in the presentation of the facts of the case to the court or the Registrar”.
The second is a power, which is likely in most cases to involve discretion, to “cancel
or amend the order ... or make such other order.... as, in the opinion of the Chief
Judge, is necessary in the interests of justice to remedy the mistake or omission.” We
note that in making that decision, and exercising that power, the preamble to the Act
and ss 2 and 17 are of particular significance.

Nga Take
Issues

[16] The issues for determination are:

@ Were there mistakes made in fact or in law or in the presentation of the

evidence to the Court which led to errors in the orders complained of?

(b) If so, is it necessary in the interests of justice to remedy those errors by

amending or cancelling the orders?

2 Tau v Nga Whanau o Morven and Glenavy — Waihao 903 Section IX Block [2010] Maori Appellate Court
MB 167 (2010 APPEAL 167) at [61].
2 Inia v Julian [2020] NZCA 423 at [10].
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Was an error made?

[17] Inote that the Registrar’s Report dated 7 June 2019 concluded that the applicant had
failed to reach the necessary burden of proof with respect to the errors alleged. The applicant

responded to that report and the supplementary report was completed.

[18] I now list all the orders complained of and discuss the Registrar’s findings in the
Supplementary Report, the applicant’s response dated 24 March 2024, and my determination

as to whether there was an error made.

Order 1

[19] With respect to the order made on 29 November 1920 at 13 Whangarei MB 192 in
relation to succession to Akuhata Kiwi, the Registrar’s finding was that it should be cancelled
as Akuhata Kiwi was not an owner in the Oue 2B3 block. I note Akuhata Kiwi’s will stated
his “interest in Oue No.2.B.No0.3” was to be distributed to Rira Rata Pou 1/3, to the children
of Ahenata Nahi 1/3 and to the children of Nepu Te Rata Pou 1/3 (also known as, and referred

to in the will as, Nepu Paora Kiwi). The will dealt with no other land interests.

[20] I consider that the Registrar is correct and that an error was made as Akuhata Kiwi

was not an owner in Oue 2B3 block.

Order 2

[21] In terms of the order recorded at 18 Whangarei MB 145-146 dated 3 August 1938
regarding succession to Akuhata Kiwi, the Registrar found there was insufficient
independent evidence to demonstrate that an error was made. Mihi Rata (daughter of Rira
Rata Pou) gave evidence that Nepu Rata Pou had two children, Peta Hone Peti (also known
as Maro, Peata or Peka) and Matiu Pou. There are two Court minutes which record similar
whakapapa to that provided by Mihi Rata. The first is recorded at 10 Whangarei MB 93
dated 28 August 1911 where Matiu Pou gave whakapapa evidence. The second is 7
Whangarei MB 328 dated 7 October 1903, listing Nepu, Ahe (also known as Ahenata) and
Rira as Akuhata’s siblings, with Nepu’s children recorded as Maro (Peta/Peata/Peka) and
Matiu.
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[22] In response, the applicant points to a death certificate for Peata Hone Peti showing
she was a child of Rina Rata Pou (also known as Rira) and Te Rata Pou. No death certificate
was provided for Matiu Pou. The applicant claims that Rina Rata Pou was their mother, not
Nepu. However, I note that neither Peta (Maro/Peata/Peka) nor Matiu were included as
successors to Rira Rata Pou recorded at 18 Whangarei MB 240-241 on 4 July 1939. They
did succeed to Te Rata Pou recorded at 68 Hauraki MB 324. I note there is nothing to verify
that Matiu was a child of Rira. The applicant also claimed that Rira was not a sister to
Akuhata; she was a daughter to him. According to him, Rira’s siblings were Ahenata and
Nepu and they were all children of Akuhata. The evidence he relies upon is whakapapa

given to him by his father.

[23] I agree with the Registrar that the applicant has not been able to demonstrate to the
required standard of proof that an error occurred with respect to the succession orders made
at 18 Whangarei MB 145-146. While there is a death certificate for Peata listing Rira and
Te Rata Pou as her parents, and a death certificate is prima facie evidence of the facts it
declares, that presumption can be displaced.?® I note in this case, the death certificate was
updated just prior to this application being filed, although I am not sure by whom.
Furthermore, there is evidence in the Court records from people who had direct knowledge
of the relationships between all these whanau members. Matiu must have known who his

mother was, for example, and he names Nepu as his mother in 1911.

[24] I consider the applicant has not been able to establish on the balance of probabilities

that an error was made.

Order 3

[25] In terms of the order recorded at 18 Whangarei MB 244-247 dated 5 July 1939
regarding a transfer of shares in Oue 2B2C, the Registrar found that the donors were indeed
the owners of the shares gifted to Hapeta Hau. Therefore, there was no error in terms of the

law at the time.

% Births, Deaths, Marriages, and Relationships Registration Act 2021, s 79.
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[26] I note there is another application by the applicant regarding this same order.?® He
claimed the order was erroneous because the minute incorrectly stated the relationship of the

donors to the donee. I have dismissed that application in a separate judgment.

[27] In the present application, the applicant noted that he thought there were mistakes in
the whakapapa recorded. He referred to letters in support written by whanau members. |
note those letters indicate the authors relied upon research completed before the s 45

application was filed and they rely mostly on hearsay.

[28] The applicant also noted that an order for succession to Matiu Pou on 4 July 1939 at
18 Whangarei MB 241-242 incorrectly recorded that Matiu had shares in Oue 2B2A, 2B2B
and 2B2C. Because it was incorrect, this part of the succession was cancelled. The applicant
argued that Matiu therefore had no interests in those blocks that could be succeeded to by
Peri Matiu Pou, Te Rapunoa Matiu Pou and Ahenata Matiu Pou. They, therefore, had no
shares in Oue 2B2C that they could transfer to Hapeta Hau.

[29] I consider the applicant has not been able to establish on the balance of probabilities
that an error was made. Although the Registrar’s research confirms that the incorrect orders
for succession to Matiu Pou were cancelled, Peri Matiu Pou, Te Rapunoa Matiu Pou and
Ahenata Matiu Pou gifted the shares they received on succession from Akuhata Kiwi, not
from Matiu Pou. That succession is recorded at 18 Whangarei MB 145-146. They received
those shares directly, as Matiu Pou was deceased. They were therefore owners of Oue 2B2C
when the gifting took place. The Court simply needed their consent, as I note in the judgment
I issued with respect to the applicant’s other application. Whether Matiu was their father or
whether they were rightful successors to Akuhata Kiwi is an issue that the applicant has not

brought any independent evidence on sufficient to demonstrate a mistake was made.
Orders 4 & 5

[30] I turn now to the partition and exchange order for Oue 2B2C and Oue 2B3 recorded
at 25 Whangarei MB 49-54 dated 31 August 1949 and the exchange orders recorded at 25
Whangarei MB 69-71 dated 8 September 1949. According to the Registrar’s research, at 25
Whangarei MB 49-54 orders were made partitioning Oue 2B2C into Oue 2B2C1 and 2B2C2

% AP-20230000019625 / A20140007375.
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and Oue 2B3 into Oue 2B3A and 2B3B. Exchange orders were also issued resulting in half
of the interests of Peka Hone Peti (also known as Maro Hone Peti) in Oue 2B2C1 (1/6™)
vesting in Nau Inia Whare and part of the interests of Nau Inia Whare in Oue 2B3A (1/168™)
vesting in Peka Hone Peti. The effects of these orders are listed at paragraph 23 of the
Registrar’s Report dated 7 June 2019. Partition orders were then made as set out in

paragraph 24 of that report. Those orders accommodated all the owners affected at that time.

[31] At 25 Whangarei MB 69-71, the Court made orders of exchange between Peka Hone
Peti and Hone Peti Whakaeke with regards to Oue 2B2B and Oue 2B3A4, enabling Hone
Peti Whakaeke to become the sole owner of Oue 2B3A4 where his house was situated. In
the Registrar’s Supplementary Report, it was noted at paragraph 16 that the Court assessed
the sufficiency of shares based upon value, resulting in Hone Peti Whakaeke having
insufficient shares to fill a block. However, the owners agreed to him being provided with

a one-acre house-site. The land was then partitioned accordingly.

[32] All these orders were authorised pursuant to Part VI (Partitions) and Part VII
(Exchange and Consolidation) of the Native Land Act 1931. No evidence was found of a
gift of land in Oue 2B3 or 2B3A to the applicant’s kuia, Te Arani Roera, as claimed by the

applicant. The Registrar concluded there was no error of fact or law.

[33] The applicant claims that the partition and exchange orders were made through the
partitioning of the gifted interests held by Hapeta Hau in Oue 2B2C and the interests owned
by Peata (Peta/Maro/Peka) in Oue 2B2C. He claims the partitioned land became Oue 2B2C1

and Hapeta Hau’s interests were then superimposed on top of his kuia’s home on Oue 2B3.

[34] Having reviewed the Court record, there is not sufficient evidence to demonstrate on
the balance of probabilities that an error was made and I agree with the assessment made by

the Registrar.
Order 6

[35] I now consider the orders made at 30 Whangarei MB 14 dated 15 April 1958
regarding succession to Maro Hone Peti. The applicant alleged that the interests in Oue

2B2B that Reo Wirihana Mau, Piriwiritua Tia, Pou Wirihina Mau and Arepata Kopa were
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entitled to were incorrectly vested in accordance with a family arrangement in their sister
Oriwa Kopa (also known as Oriwa Hau or Rewa Ringa Kopa). The applicant claimed that
no notice was sent to these four siblings who lost what they were entitled to, and that they
did not consent to the arrangement. The Registrar found that the applicant needed to provide
further evidence to establish that those affected did not sign the family arrangement,
particularly in relation to the applicant’s father. The applicant also alleged that Oriwa Kopa
sold the Kaikou C5C3B2 block, which is referred to in the order for succession to Maro
Hone Peti, without the knowledge or consent of her brothers. The Registrar noted that
Kaikou C5C3B2 was sold prior to the succession orders complained of being made, and the

sale was in accordance with the relevant provisions of the Maori Affairs Act 1953.

[36] The applicant did not address this matter in his 24 March 2024 submission. Having
reviewed the Court record, I find there is not a sufficient case demonstrating on the balance
of probabilities that an error was made. For example, forensic handwriting evidence has not
been tendered to independently verify that the handwriting was forged. I also note the orders
were made in 1958, but no appeal against them was lodged at the time. Therefore, I agree

with the assessment made by the Registrar.

Order 7

[37] The applicant provided no new information relating to the order made at TKT 434A-
R5/311 dated 10 August 1964, a confirmation of lease and sale of Maungapohatu South
1A6C block. Therefore, the Registrar relied upon the initial Report dated 7 June 2019 and
recommended dismissal. This block was sold to Hamuera Hau by the Maori Trustee acting
for the owners following a meeting of owners where a resolution was passed approving the
sale. That resolution is recorded at 36 Whangarei MB 281-282. The rest of the history of
this block is recorded at paragraphs 39-41 of the Registrar’s 2019 Report. Having reviewed
the Court record, I find there is not sufficient evidence to demonstrate on the balance of

probabilities that an error was made.

Order 8

[38] As for the order recorded at 1 Whangarei (Succession) MB 318 dated 3 July 1989

regarding succession to Kawarahi Hapeta Hau, no new evidence was provided in the



2025 Chief Judge's MB 222

applicant’s 2019 submissions and therefore the Registrar relied upon the initial Report dated
7 June 2019 and recommended dismissal. The applicant did not provide new evidence in

his 2024 submissions either.

[39] The Registrar noted the applicant sought corrections to the Court record based on
anecdotal evidence that Reo Wirihana did not marry Kawarahi Hapeta Hau. The Registrar
noted that the evidence before the Court was that they did marry but were separated for 40
years. I consider that the evidence provided by the applicant, being hearsay evidence, is
insufficient. He again fails to demonstrate on the balance of probabilities that an error was

made.

Order 9

[40] With respect to the final order complained of recorded at 28 Auckland MB 60-62
dated 23 May 2000 regarding a gift of shares from Te Rauna Wirihana Mau to Iriaka Wensor
and Ngauta Tobin, the Registrar found there was no error and recommended dismissal. The
complaint here was that Te Otinga Smith, who gave evidence to the Court, claimed to be a
cousin to Te Rauna. Te Rauna could not attend the hearing as he was living in Australia. Te
Otinga advised the Court that her mother and Te Rauna’s mother were also cousins. The
applicant claimed Te Otinga and Te Rauna are not cousins as they are one step removed from

one another.

[41] The applicant made no further submissions on 24 March 2024. Having reviewed the
Court record, I find there is not sufficient evidence to demonstrate on the balance of
probabilities that an error was made. No birth certificates have been filed and nothing other
than the applicant’s assessment of the whakapapa is provided as evidence. This is

insufficient evidence upon which to find that an error was made.

If there was an error, is it necessary to amend or cancel any orders?

[42] This application has taken many years to progress because of the depth of research
needed to review the orders complained of; the delay while the applicant responded to the

Registrar’s reports; and internal issues within the Court.
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[43] However, none of the allegations made or grounds raised by the applicant can be
sustained. They are not supported by corroborating evidence, nor do they show that the
Court failed to follow the law that prevailed at the time of each order. After reviewing the
evidence, no error was found other than in the order made on 29 November 1920 at 13

Whangarei MB 192 regarding succession to Akuhata Kiwi.

[44] In that one respect I agree the order should be cancelled as Akuhata Kiwi was not an

owner in the Oue 2B3 block and it is necessary in the interests of justice to correct the record.

Te Whakataunga me nga Ota
Decision & Orders

[45] The application is dismissed.

[46] Pursuantto s 44 of Te Ture Whenua Maori Act 1993, the order made on 29 November
1920 at 13 Whangarei MB 192 is cancelled.

[47] A further order is made pursuant to s 47(4) of Te Ture Whenua Maori Act 1993
making all consequential amendments necessary to give full effect to the above order made

under s 44.

[48] The Case Manager is directed to distribute a copy of this decision to all parties.

I whakapuaki i te 3.00 pm 1 Te Whanganui-a-Tara, rua tekau ma wha o Hanuere 1 te tau 2025.
Pronounced at 3.00 pm in Wellington on this 28" day of January 2025.

CLFox
CHIEF JUDGE



