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Introduction 

1. This decision concerns an application for an urgent hearing in relation to the Crown's 
actions in respect of its settlement negotiations with Te R0nanga o Ngati Whatua 
(TRoNW). The application is brought by Paki Pirihi for Wai 745, the Patuharakeke Hap0 
Lands and Resources Claim, and Ngawaka Pirihi, Paraire Pirihi, Harry Midwood, Patricia 
Heperi, Crete Milner and Terrence Pirihi for Wai 1308, the Patuharakeke Hapuu ki 
Takahiwai Claim on behalf of Patuharakeke (Wai 745, #2.171). 

2. The applicants allege that the Crown has breached its obligations to Patuharakeke under 
the Treaty of Waitangi by recognising the mandate of TRoNW to partially settle their 
historical claims, namely Wai 7 45 and Wai 1308, without the support or consent of 
Patuharakeke. 

3. The applicant's primary contention is that they dispute the Ngati Whatua Deed of 
Settlement including Patuharakeke, as TRoNW do not have the mandate to settle the 
historical claims of Patuharakeke and the Crown refuses to recognise this. 

Background 

4. The two claims are broad historical claims to interests over a substantial area of eastern 
Northland, particularly Ruakaka, Takahiwai, One Tree Point, Waipu and Mata. 
Patuharakeke are a hap0 who have whakapapa connections to a number of iwi, including 
Ngati Whatua, Ngatiwai and Ngapuhi. 

5. Patuharakeke, including the named claimants, have, it is said, mandated the 
Patuharakeke Te lwi Trust Board (PTB) to represent Patuharakeke for Wai 745 and Wai 
1308 and the application for urgency filed by those claimants. In the Ngatiwai Mandate 
Inquiry (Wai 2561) report, the Tribunal found that there was sufficient evidence of the 
standing of the PTB to represent Patuharakeke in advancing their claims. 

6. The Patuharakeke historical claims have also been partially included in the Crown's 
settlement negotiations with both the Ngatiwai Trust Board and the Tuhoronuku 
Independent Mandated Authority. The applicants participated in the Tribunal's inquiries 
into the Crown's negotiations with both these groups. 

7. The Tribunal has considered a previous application for an urgent hearing into the Crown's 
actions in respect of the settlement negotiations with TRoNW (Wai 745, #2.147). In the 
first urgency application the applicants' submissions were similar to those made here. 
However, in the earlier application there was only an Agreement in Principle between the 
Crown and TRoNW. The Agreement in Principle with TRoNW provided for the partial 
settlement of the two Patuharakeke claims, Wai 7 45 and Wai 1308. 

8. On 12 April 2018, I found that there was nothing about to happen in the short term and 
urgency was declined. I also noted that the Tribunal could become involved at a later 
time and under urgency if that was warranted (Wai 7 45, #2.162). 

9. Clause 3.21 of the TRoNW Deed of Mandate allows for the withdrawal from the mandate 
and states: 

Members of the claimant group will have the right to withdraw the mandate from 
the ROnanga. In terms of the process for addressing disputes regarding 
mandate: 

(a) If a group has a concern regarding the ROnanga's representation of 
their interest in the negotiations, they should inform the Board in writing. 
The board will then consider the matter and seek further information as 
required from the group to ensure it has a clear understanding of the 
nature of their concerns; 
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(b) Once that information has been received, the Board will then consider 
the matter again and determine whether or not further action is 
required. If yes, the Board will then meet with the group and if 
necessary, enter into a dispute resolution process; 

(c) If the matter cannot be resolved, the group will have the right to 
withdraw their mandate from the R0nanga. Both parties will agree on 
the appropriate process for withdrawal of mandate. 

Procedural History 

10. On 31 May 2019, the Tribunal received an amended statement of claim and application 
for urgent hearing for Wai 745 and Wai 1308 (Wai 745, #1.1(n); 2.171)). These 
submissions were also supported by two briefs of evidence of Mr Gilbert Paki and Dr Guy 
Gudex (Wai 745, #A78 & #A79). 

11. On 5 June 2019, I directed the Crown and any interested parties to respond to the 
application by Wednesday 19 June 2019 (Wai 745, #2.173). 

12. On 19 June 2019, the Crown filed submission in response, opposing the urgency (Wai 
7 45, #2.179). A number of parties filed seeking leave to be included as interested parties 
to this urgency application: 

(a) Wai 1479, the Hapu of Te Parawhau (Moera Wairoro Hilton) Claim (Wai 745, 
#2.175); 

(b) Wai 985, the Hokianga Regional Lands Claim (Wai 745, #2.174); 

(c) Wai 619, the Ngati Kahu o Torongare/Te Parawhau Hapu Claim (Wai 745, 
#2.181); 

(d) Wai 2181, the Nga Uri o Maki-nui Lands (Kapea and Beazley) Claim (Wai 745, 
#2.180); 

(e) Wai 354 and 1535, the Tai Tokerau Land Claim and the Ngati Manu Hapu 
(Baker) Claim (Wai 7 45, #2.176); 

(f) Wai 120, the Opua Lands and Waterways Claim (Wai 745, #2.185); and 

(g) Te R0nanga o Ngati Whatua (Wai 745, #2.177). 

13. On 19 June 2019, counsel for Wai 1479, Wai 985 and Wai 619 sought a two-day 
extension to file evidence and submissions in support (Wai 745, #2.175; #2.174; #2.181). 

14. On 19 June 2019, counsel forTRoNWfiled in support of the Crown, opposing the urgency 
application. Counsel also indicated an intention to file evidence of Alan Riwaka, which 
was subsequently filed on 21 June 2019 (Wai 745, #2.185 & #A81). 

15. Counsel for the applicants opposed the extension sought by Wai 1479, Wai 985 and Wai 
619. Counsel submitted that granting an extension would cause a delay to the application 
for an urgent hearing. The applicants sought directions from the Tribunal on this 
timetabling matter (Wai 7 45, #2.178). 

16. On 20 June 2019, counsel for the applicants filed submissions opposing the late filing of 
evidence by TRoNW and they objected to the filing of the correspondence attached to 
TRoNW's memorandum because it introduced evidence from the bar (Wai 7 45, #2.182). 

17. On 25 June 2019, I directed the applicants to file submissions in reply to those of the 
Crown in the usual manner by 3 July 2019. I acknowledged all the claimants who sought 
leave to be granted interested party status, however, considered that it would be more 
appropriate to address this once all submissions were filed (Wai 7 45, #2.186). 
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18. On 3 July 2019, the applicants filed submissions in reply to those of the Crown (Wai 7 45, 
#2.188), along with two briefs of evidence of Mr Gilbert Paki and Dr Guy Gudex (Wai 
745, #A84, #A83). 

19. On 9 August 2019, I directed parties seeking interested party status to file brief 
submissions in relation to urgency by 19 August 2019 (Wai 745, #2.190). 

20. On 16 August 2019, counsel for Wai 1479, 985, 619 and counsel for Wai 345 and Wai 
1535 filed submissions in support of the urgency application and sought leave to be 
granted interested party status (Wai 7 45, #2.194, #2.193, #2.192, #2.191 ). 

21. On 30 August 2019, counsel for Wai 2060, Wai 2337 and Wai 2883 filed a memorandum 
of counsel seeking leave to be interested parties in support of this urgency application. 

Parties' Submissions 

Applicants' Submissions 

22. The applicants submit that the Crown has failed to actively protect hap0 rangatiratanga 
and tikanga of Patuharakeke by negotiating the settlement of their historical claims with 
TRoNW without their support or consent. The applicants submit that they are suffering 
and will continue to suffer significant and irreversible prejudice as a result (Wai 745, 
#2.171). 

23. Counsel for the applicants submit that the Crown has failed to recognise the opposition 
of Patuharakeke's participation in the TRoNW mandate even though they have been 
informed on numerous occasions that the hap0 does not consent to TRoNW representing 
them in the settlement of their historical claims. 

24. The applicants submit that the Crown has prioritised individuals over hap0 in the 
mandating process and in doing so the Crown is neglecting its duty under the Treaty of 
Waitangi to actively protect the rangatiratanga of hap0. The applicants submit that the 
Crown is satisfied that a mandate was conferred to TRoNW based on its iwi register, with 
a vote by 606 individuals and no certainty of whether any hap0 have given their mandate 
to TRoNW. 

25. The applicants submit that the Crown has not engaged with Patuharakeke in respect of 
its concerns relating to the Deed of Mandate and the Agreement in Principle or their 
opposition to the inclusion of their historical claims in the settlement negotiation. As no 
steps have been taken to address and resolve these issues, the applicants submit that 
the Crown has failed to meaningfully consult and engage with Patuharakeke. 

26. The applicants submit that the Crown has failed to establish a workable withdrawal 
mechanism and has not recognised the withdrawal of Patuharakeke even though cl 
3.21 (c) of the Deed of Mandate clearly provides the right for Patuharakeke to withdraw 
their mandate. The applicants submit that despite their efforts to withdraw mandate under 
cl 3.21, the Crown has refused to pause negotiations with TRoNW or assist them to 
participate in the process. The applicants therefore submit that the Crown has prevented 
the removal of the historical claims of Patuharakeke from the mandate. 

27. The applicants submit that the Crown's mandating process was not robust or transparent 
and was procedurally flawed because: 

(a) the Crown endorsed the Mandate Strategy prior to TRoNW completing its 
information hui and prior to the results of the postal ballot vote being received; 

(b) the Crown prematurely signed the Terms of Negotiation with TRoNW in 
October 2008 prior to recognising the Deed of Mandate in December 2008; and 
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(c) Wai 745 was only included in the Deed of Mandate prior to it being finalised and 
Wai 1308 was only included prior to the signing of the Agreement in Principle. 

28. The applicants submit that the structure of the mandated entity does not allow for hap0 
interests to be tested and heard. Furthermore, the applicants submit that despite 95.6% 
of individual registrants voting in favour of the mandate, the participation rate was only 
14.09% of the total possible votes being received and this represents a lack of support 
for the mandate. The applicants submit that very little information has been provided by 
TRoNW regarding mandate and that the Crown has failed to ensure that TRoNW are 
accountable to the claimant community. 

29. The applicants submit that the Crown is depriving Patuharakeke of their right to seek 
remedies upon the findings for Wai 1040, Te Paparahi o Te Raki Inquiry, which is 
currently in the report writing stage. The applicants submit that Patuharakeke have 
participated throughout the Wai 1040 inquiry and the opportunity to seek resumption of 
land will be lost should the Crown conclude a settlement of the historical claims of 
Patuharakeke. 

30. The applicants submit that the Crown are manipulating the whakapapa of Patuhara~eke 
by relying on their affiliation to Ngati Whatua to justify inclusion in the claimant definition. 
The applicant submits that the Crown's prioritisation of Patuharakeke members 
registered to TRoNW over hap0 gives rise to potential internal hap0 conflict and damage 
to whanaungatanga. The applicants submit, that an example of damage to 
whanaungatanga is the inclusion of Patuharakeke in the mandate without support, 
consent or their ability to withdraw. 

31. The applicants submit that there is no reasonable alternative remedy available for them 
to exercise. They submit that the ratification process for the Deed of Settlement is not 
appropriate as Patuharakeke only represents approximately 4.5% of those eligible to 
vote. The applicants therefore submit that there is no ability for Patuharakeke to influence 
the outcome of the ratification and to protect their interests through this process. 

32. The applicants submit that urgency is warranted as the Deed of Settlement is due to be 
ratified in June 2019, signed in October 2019 and likely introduced to Parliament before 
the end of 2019, and is therefore imminent. The applicants further submit that should the 
Crown and TRoNW achieve the partial settlement of the historical claims of 
Patuharakeke, it will extinguish their claims without their consent and set a precedent for 
the same to occur by mandated entities for Ngapuhi and Ngatiwai. 

33. Counsel for the applicants submit they are ready to proceed to hearing urgently. 

34. Counsel for the claims outlined below filed submissions expressing their support and 
seeking leave to be included in these urgency proceedings as an interested party. 

(a) Wai 1479, the Hapu of Te Parawhau (Moera Wairoro Hilton) Claim (Wai 745, 
#2.175); 

(b) Wai 985, the Hokianga Regional Lands Claim (Wai 7 45, #2.17 4 ); 

(c) Wai 619, the Ngati Kahu o Torongare/Te Parawhau Hapu Claim (Wai 745, 
#2.181 ); 

(d) Wai 2181, the Nga Uri o Maki-nui Lands (Kapea and Beazley) Claim (Wai 745, 
#2.180); 

(e) Wai 354 and 1535, the Tai Tokerau Land Claim and the Ngati Manu Hapu 
(Baker) Claim (Wai 7 45, #2.176); and 

(f) Wai 120, the Opua Lands and Waterways Claim (Wai 745, #2.185). 
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Crown's Submissions 

35. The Crown opposes the application for an urgent inquiry on the grounds that the 
settlement is not at all imminent and Patuharakeke continue to have alternative remedies 
available, including the process to seek withdrawal from the mandate (Wai 7 45, #2.179). 

36. Crown counsel submits that the Deed of Settlement has not been initialled and they are 
working towards initialling a Deed of Settlement in early 2020. Crown counsel submit that 
once initialled, a ratification process will follow and after that the Crown must consider 
and approve the ratification results before setting a date for the Deed of Settlement to be 
signed. The Crown therefore submits that the introduction of legislation is unlikely to take 
place before mid-2020 at the earliest. 

37. The Crown submits that TRoNW has advised the Crown that it has now written to 
Patuharakeke to propose a process to test whether those members of Patuharakeke who 
are within the TRoNW mandate wish to remain within it or withdraw. 

38. Counsel for the Crown submits that Patuharakeke has not followed the withdrawal 
process under cl 3.21(c) of Deed of Mandate. Clause 3.21(c) states: 

If the matter cannot be resolved, the group will have the right to withdraw their 
mandate from the ROnanga. Both parties will agree on the appropriate process 
for withdrawal of mandate. 

39. The Crown submits that this has not occurred. 

Interested Party's Submmissions 

Te R0nanga o Ngati Whatua 

40. In response to the applicant's submissions, counsel for TRoNW submit that urgent 
intervention is not required because the dates provided by the Manahat0 of TRoNW to 
Patuharakeke at a pre-consultation hui on 4 May 2019, were based off an outdated 
workplan prepared by Te Arawhiti. Counsel submit that the Deed of Settlement will not 
be initialled until March 2020 at the earliest (Wai 745, #2.187). 

41. Counsel for TRoNW submit that TRoNW are still actively trying to agree on a process to 
allow Patuharakeke to withdraw from the Deed of Mandate. Counsel further submit that 
TRoNW have continued to ask Patuharakeke to meet, however Patuharakeke has 
refused to do so. 

42. Counsel for TRoNW submit that TRoNW must ensure that affected Patuharakeke 
whanau on the TRoNW beneficiary register support the applicant's request to withdraw 
Patuharakeke from its mandate. It was outlined in a letter written from TRoNW to PTB 
on 19 June 2019 that (Wai 745, #A81(a)): 

Avoiding damage to whanaungatanga will mean ensuring that: 
(a) Patuharakeke people, and beneficiaries of TRoNW, are properly 

consulted through this process and have opportunities to provide 
feedback, given the potential consequences of withdrawal; 

(b) the withdrawal process does not cause those member of Patuharakeke 
who affiliate to Ngati Whatua to lose their connection to Ngati Whatua; 
and 

(c) TRoNW beneficiaries (including the approximately 270 beneficiaries on 
the register ofTRoNW who affiliate to Patuharakeke), to whom TRoNW 
owes a duty of care, are not deprived of a timely settlement. 
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43. Counsel for TRoNW submit that the process to avoid damage to whanaungatanga must 
be given a chance to be worked through prior to Patuharakeke withdrawing from the 
Deed of Mandate. 

Wai 1479, Wai 985 and Wai 619 

44. Counsel for Wai 1479, the Hap0 of Te Parawhau (Moera Wairoro Hilton) Claim, Wai 985, 
the Hokianga Regional Lands Claim and Wai 619, the Ngati Kahu o Torongare/Te 
Parawhau Hap0 Claim filed submissions in support of this urgency application. Counsel 
submit that that the claimants are tangata whenua to areas included in the Ngati Whatua 
Deed of Settlement and negotiations with the Crown. 

45. Counsel for these claims submit that the redress being offered to Ngati Whatua will cause 
serious and irreversible prejudice to the applicants, including the claimants as it: 

(a) removes significant potential redress from being available for the mana whenua 
of those areas and awards it to an iwi who are not the ahi ka, in respect of 
specific sites of redress; 

(b) creates significant precedent with relationships with Crown agencies which may 
prove difficult to shift from in future settlements with claimants who are not part 
of the settlement; and 

(c) appears there is no alternative to seeking a Tribunal inquiry into the Crown's 
actions to remove the prejudice and find recommendations. 

Wai 354 and Wai 1535 

46. Counsel for Wai 354, the Tai Tokerau Land Claim and Wai 1535, the Ngati Manu Hap0 
(Baker) Claim also filed submissions in support for the matters in this application to be 
heard urgently. 

47. Counsel submit that the issues raised in this urgency application are similar to the 
claimants' experiences, particularly around the lack of consultation from the Crown and 
the significant and irreversible prejudice that will arise if TRoNW settle with the current 
Deed of Settlement. 

48. Counsel further submit that the TRoNW Deed of Settlement includes wahi tapu which the 
claimants have customary associations with. As wahi tapu are involved here, there is a 
greater onus on the Crown's engagement process, yet the Crown has continued to fail 
to consult with the claimants. 

Applicants' Reply 

49. In response, the applicants submit that the nature of the alleged prejudice is significant 
and, in the case of the settlement of historical interests without support or consent, is 
unequivocally irreversible. The applicants submit that the Crown have been unresponsive 
in respect of the allegations made by Patuharakeke regarding the significant and 
irreversible prejudice that they will continue to suffer. 

50. The applicants submit that the Crown's submissions imply there is a particular stage in 
the settlement process that must be reached in order to warrant an urgent inquiry. 
Counsel further submits that this argument is not compelling as the Tribunal has not set 
a specific settlement stage to be reached in order for the prejudice to be found imminent. 

51. Counsel for the applicants submit that Wai 2490, the Ngapuhi Mandate Inquiry, Wai 2561, 
the Ngatiwai Inquiry, Wai 2662, the Whakatohea Mandate Inquiry and Wai 2598, the 
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Maniapoto Mandate Inquiry were granted urgency during the time the Crown recognised 
their respective Deed of Mandate. Counsel also submit that in Wai 1362, the Tamaki 
Makaurau Settlement Process Inquiry, the parties were at the stage of signing the 
Agreement in Principle and in Wai 2840, the Hauraki Overlapping Claims Inquiry, the 
parties had initialled the Collective Redress Deed and both these urgency applications 
were granted. Counsel further submits that the negotiations between the Crown and 
TRoNW have progressed significantly further than the urgent inquiries outlined above, 
therefore the prejudice is imminent. 

52. The applicants submit that there is no alternative remedy that is reasonable to exercise 
in these circumstances. The applicants submit that cl 3.21(c) of the Deed of Mandate is 
not an alternative remedy for the following reasons: 

(a) it is not a withdrawal process itself, it guarantees a right of withdrawal, however 
the process must be agreed by both Patuharakeke and TRoNW who undeniably 
have conflicting objectives; 

(b) there is no mechanism to withdraw if parties are unable to agree; and 

(c) it is no longer live as Patuharakeke notified the Crown and TRoNW that it had 
withdrawn its participation. 

53. The applicants submit that Patuharakeke has spent almost two years engaging in the cl 
3.21 process and it has been unproductive, causing Patuharakeke to suffer prejudice as 
a result. The applicants therefore submit that a process that contributes to the alleged 
prejudice cannot be considered an alternative remedy. 

54. The applicants submit it is not reasonable to exercise the cl 3.21 process as the process 
requires an assessment of not only the availability of an alternative remedy, but an 
assessment of its reasonableness in the relevant circumstances. Counsel submit that it 
would not be reasonable for Patuharakeke to exercise cl 3.21 in these circumstances 
because: 

(a) The Crown has not responded to requests for funding by Patuharakeke to 
participate under cl 3.21, and hapO resources have been expended without 
result. The PTB is a charitable Trust whose trustees operate on a voluntary 
basis. 

(b) Patuharakeke has already participated in the process for almost two years; 

(c) It is not reasonable to expect a party seeking to protect its mandate to agree on 
a process for that withdrawal. 

(d) The proposed process is unjustifiably onerous for Patuharakeke. 

(e) The proposed process requires Patuharakeke to re-determine matters they 
have already decided as a hapO in accordance with their tikanga. 

55. Last, the applicants submit that the arguments advanced by the Crown in respect of an 
alternative remedy and the imminence of the settlement are not compelling and should 
not be regarded by the Tribunal as precluding the application from being heard and 
determined urgently. 

Urgency Criteria 

56. The Tribunal's Guide to Practice and Procedure states the following with regards to 
applications for an urgent hearing: 

In deciding an urgency application, the Tribunal has a regard to a number of 
factors. Of particular importance is whether: 
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• The claimants can demonstrate that they are suffering, or are likely to 
suffer, significant and irreversible prejudice as a result of current or 
pending Crown actions or policies; 

• There is no alternative remedy that, in the circumstances, it would be 
reasonable for the claimants to exercise; and 

• The claimants can demonstrate that they are ready to proceed urgently 
to a hearing. 

Other factors that the Tribunal may consider include whether: 
• The claim or claims challenge an important current or pending Crown 

action or policy; 
• An injunction has been issued by the courts on the basis that the 

claimants have submitted to the Tribunal the claim or claims for which 
urgency has been sought; and 

• Any other grounds justifying urgency have been made out. 

Prior to making its determination on an urgency application, the Tribunal may 
consider whether the parties or the take or both are amenable to alternative 
resolution methods, such as informal hui or formal mediation under clause 9A 
of schedule 2 to the Treaty of Waitangi Act 1975. 

Discussion 

57. There are a number of issues that stand out after a consideration of the extensive 
submissions, evidence and the many attachments to the affidavits. It is not necessary to 
traverse them all to reach a result on this application. 

58. One of the more important issues is that of timing or imminence. The application was 
based on an error or mistake as to timing. It was not the applicants' error, but the true 
picture is that there is approximately 12 months of quite intense activity to run before time 
could expire on the presentation of a Bill to the House. The applicants are right in saying 
that the stage that has been reached that has supported a grant of urgency. The grant 
however, is a matter of judgement in each case. There are many more steps to be taken 
and many more occasions upon which the strength of the proposed settlement structure 
will be put to the test. The Crown has indicated a willingness to be helpful at all stages, 
including upon the issue of the applicant's desire to withdraw from the process. The 
R0nanga is not in my view implacably imposed to views other than its own or to the view 
that withdrawal might be a proper outcome. 

59. Then there is the issue of representation. Who represents whom and what are the 
numbers involved? The base figure is a pretty elderly measure. In 2008, when the postal 
ballot was held, the R0nanga had a voting roll of 5,330 of whom 270 affiliated to 
Patuharakeke. It is not known how the 270 voted. 634 voted and approximately 95% if 
the valid votes were in favour of the mandate. It cannot be regarded as current for it has 
not been currently tested, but there is no evidence that the basic proportions have 
changed. It will be, however, tested in the near future. 

60. It is often said in the context of this sort of application that numbers matter. It is incumbent 
on the applicants to demonstrate whom they represent and how many are involved. They 
should, and indeed must, in the stating of their case in the first stage of litigation, be at 
pains to demonstrate the substance of their mandate and to demonstrate that they are 
not an ideologically entrenched few. 

61. In addressing this issue, they draw attention to the Ngapuhi mandate hearings, where it 
was not suggested that they did not have a mandate for have mandate for Patuharakeke 
and that is so. They also drew attention to what was said within the Ngatiwai Mandate 
Inquiry Report that I have referred to earlier. It is to be remembered that the Ngatiwai 
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hearings finished some three years ago and the Ngapuhi hearings considerably earlier, 
and these hearings were concerned with different rohe. In my assessment there is some 
weight here for the applicants but it is not considerable. 

62. What is perhaps more telling for me, is the evidence of support or lack of support from 
two more recent hui. The first was a hui-a-hapO fully advertised and held on the 16th of 
September 2017. It was attended by only 30 people and opposed the ROnanga's 
mandate. It is remarkable that a meeting that was publicly advertised could provoke only 
30 people to attend. What is even more remarkable is that it is said for privacy reasons, 
no names of those attending will be given. Those circumstances appear to me to severely 
weaken the applicants' position. 

63. There is then a further publicly advertised meeting convened by the applicants on the 
30th of March 2019, where it is said that the ROnanga's mandate was rejected. No 
numbers whatsoever are given. 

64. There is also the issue of alternative remedy. After reading all of the material before me, 
I am driven to the conclusion that the applicants choose to read, in restrictive and 
unhelpful manner, anything that would suggest a reasonable course of negotiation could 
get them the result they want. They clearly have no appetite for the withdrawal process 
and I have to wonder at the reasons given. The negative approach may well be a logical 
consequence of their level of support. This is in complete contrast to what appears in the 
evidence from the Crown and the ROnanga who appear to be helpful and open minded 
in attempting to carry the process forward. It is stressed by the applicants that the 
ROnanga has a pre-disposition to disfavour the applicants' views and to deal with the 
matter in an inappropriate way. That is not borne out in the evidence. If a reasonable 
alternative remedy is spurned by an applicant for urgency that may well be reflected in 
the result. 

65. The politics of the matter should be allowed to play out in the natural and appropriate 
way and it would be wrong, in my view, for the Tribunal to step in at this time. 

Decision 

66. For the reasons stated above, this application is declined. 

The Registrar is to send a copy of this direction to counsel for the applicant, Crown counsel 
and those on the notification list for Wai 754, the Patuharakeke HapO Lands and Resources 
Claim and Wai 1308, the Patuharakeke Hapuu ki Takahiwia Claim. 

t Wellington this 13th day of September 2019 

Judge J Savage 
DeputYi Chairperson 
WAIT NGI TRIBUNAL 
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