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Introduction 
 
1. On 23 May 2018, the Tribunal received a new claim and an application for urgency from 

Morehu McDonald and Hinengaru Thompson Rauwhero on behalf of Ngā Hapū o Ngāti 

Hinerangi and Ngāti Hinerangi Wai Claimants (Wai 2733, #1.1.1, #3.1.1). This was 

accompanied by a brief of evidence from Dr McDonald (Wai 2733, #A1). The applicants 

seek an urgent hearing as a result of the contents of the Pare Hauraki Collective Redress 

Deed and the alleged implications it has on the rights of Ngāti Hinerangi with respect to 

the Waihou River.  

2. We have been appointed to determine this application for urgency, along with a number 

of others also concerning the Pare Hauraki Collective Redress Deed, Marutūāhu 

Collective Redress Deed and some aspects of the individual Hauraki iwi deeds of 

settlement. Should urgency not be granted this claim will be heard in line with the 

Tribunal’s set work programme.  

 
Summary of application 
 
3. The application is specifically concerned with the management of that part of the Waihou 

River which falls within the Ngāti Hinerangi rohe (Wai 2733, #1.1.1, #3.1.1, #A1). The 

applicants allege that the Pare Hauraki Collective Redress Deed (the Deed), provides a 

co-governance regime that is preferential to Hauraki to the detriment of Ngāti Hinerangi.   

4. The Deed will see the establishment of the Waihou, Piaki Coromandel Catchment 

Authority (WPCCA). The WPCCA will be responsible for the co-governance, oversight 

and direction for the management of the Waihou River, along with the Coromandel and 

Piako waterways.  The WPCCA will comprise six members appointed by Hauraki, one 

appointed jointly by Raukawa, Ngāti Hinerangi and Ngāti Hauā, and seven appointed by 

the Waikato Regional Council and the Thames-Coromandel, Hauraki, Matamata-Piako 

and South Waikato District Councils.  

5. The application alleges that the Deed includes several clauses that prejudice Ngāti 

Hinerangi’s interests.1 While the applicants’ submissions do not elaborate on this point, 

we note these clauses all concern the Waihou, Piako Coromandel catchment governance 

regime. The specific clauses listed set out: the purpose of the WPCCA; the membership 

of the WPCCA; the co-chair arrangements specified; quorum requirements for meetings; 

the requirement that members meet their own expenses for participation in meetings; 

voting requirements; the appointment of hearing commissioners; the establishment of Te 

Mātāpuna o ngā awa o Waihou Piako for the management of the upper Waihou and 

Piako catchments; the requirement to prepare and approve the Waihou, Piako and 

Coromandel Catchments plans; and the effect of the catchments plans on the Resource 

Management Act 1991 planning documents.  

6. The applicants allege they have made several attempts to engage with Hauraki since 

2007, but Hauraki iwi have been completely unwilling to engage. Further the Crown has 

refused to facilitate any discussions on the matter and has simply accepted Hauraki’s 

unwillingness.   

 

                                                
1 Clauses 5.2, 5.7, 5.15, 5.20, 5.23, 5.26, 5.37, 5.40, 5.70-5.73, 5.75, 5.79, 5.101. 
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7. The applicants allege that the proposed establishment of the WPCCA in its current 

structure will result in the transfer of Ngāti Hinerangi’s rights and interests to Hauraki, 

effectively settling their claims through a body that does not represent them.  

8. The Crown opposes the application. Crown counsel note the similarities of the application 

to a previous application filed by the same claimants under Wai 2578, which was 

dismissed by the Chief Judge (Wai 2578, #2.5.6). That application also concerned the 

representation of Ngāti Hinerangi on the WPCCA. The Crown submits that the 

‘application raises no new evidence relating to the composition of, or representation of 

Ngāti Hinerangi on, the WPCCA’ (Wai 2733, #3.1.2 at [14]). 

9. The Crown also highlights concerns with the group the applicants claim to represent. 

Counsel note that the applicants provide no evidence of support for the application from 

any Ngāti Hinerangi hapū. It also appears the application does not have the support of 

the mandated group for Ngāti Hinerangi – the Ngāti Hinerangi Trust (the Trust). 

10. In reply, counsel for the applicants submit that this application can be differentiated from 

Wai 2578 in several respects. Counsel note the petition filed alongside the Wai 2578 

application (Wai 2578, #A4), and claim that petition provides evidence of extensive 

support for the applicants’ position. Dr McDonald also details the previous position of the 

Trust, where the proposed composition of the WPCCA was opposed (Wai 2733, #A4). 

Counsel further rely on previous submissions in the Wai 2578 application (Wai 2578, 

#3.1.28) that there is no adequate withdrawal mechanism from the Trust that the 

applicants can pursue as an alternative remedy.  

 
Discussion 

11. In determining the application, we are guided by the criteria set out in the Tribunal’s Guide 

to Practice and Procedure, which states the following: 

In deciding an urgency application, the Tribunal has a regard to a number of 
factors. Of particular importance is whether: 

• The claimants can demonstrate that they are suffering, or are likely to 
suffer, significant and irreversible prejudice as a result of current or 
pending Crown actions or policies; 

• There is no alternative remedy that, in the circumstances, it would be 
reasonable for the claimants to exercise; and 

• The claimants can demonstrate that they are ready to proceed urgently 
to a hearing. 

 
Other factors that the Tribunal may consider include whether: 

• The claim or claims challenge an important current or pending Crown 
action or policy; 

• An injunction has been issued by the courts on the basis that the 
claimants have submitted to the Tribunal the claim or claims for which 
urgency has been sought; and 

• Any other grounds justifying urgency have been made out. 
 
Prior to making its determination on an urgency application, the Tribunal may 
consider whether the parties or the take or both are amenable to alternative 
resolution methods, such as informal hui or formal mediation under clause 9A 
of schedule 2 to the Treaty of Waitangi Act 1975. 
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12. In this decision, we are not determining the relative interests of Hauraki or Ngāti Hinerangi 

in the Waihou River and the implications of that for any co-governance regime. We are 

only considering whether the applicants have addressed the criteria for urgency so as to 

warrant an urgent inquiry and potential reordering of the Tribunal’s current work 

programme.  

13. This application is concerned with whether the proposed structure of the WPCCA 

provides for an inequitable co-governance regime for the Waihou River, to the detriment 

of Ngāti Hinerangi. The application relies on the argument that the Crown has failed to 

properly engage with Ngāti Hinerangi as an overlapping claimant. The Crown asserts 

that they have engaged with the Ngāti Hinerangi Trust – the group mandated to represent 

the interests of Ngāti Hinerangi in settlement negotiations. The applicants do not dispute 

this, but have raised concerns that the Trust has not appropriately represented their 

interests.  

14. Although the applicants frame their arguments with respect to the Hauraki redress, their 

dispute is clearly based on their disagreement with the negotiations, and the position 

taken, by the Trust on Ngāti Hinerangi’s behalf. This matter has been raised with the 

Tribunal by the applicants through three previous urgent applications – all of which have 

been dismissed (Wai 2578, #2.5.3;2 #2.5.6; #2.5.14). While the Trust has not engaged in 

the current application, they have previously opposed the applicants’ position.  

15. The Waihou River has clearly been a feature of the Trust’s negotiations with the Crown, 

and the Ngāti Hinerangi Agreement in Principle acknowledges a requirement on the 

Crown’s part to work with Ngāti Hinerangi to ensure that any co-governance 

arrangements that are developed with the Hauraki Collective include appropriate 

arrangements in relation to Ngāti Hinerangi interests.  In his decision dismissing the Wai 

2578 application for an urgent hearing, Chief Judge Isaac found (Wai 2578, #2.5.6 at 

[64]): 

 
The Crown has made its final decisions on this matter, and the Ngāti Hinerangi 
Trust’s mandated negotiators appear to have accepted the compromise.  There 
is no indication in the papers that the Trust’s mandate to negotiate this matter 
on behalf of Ngāti Hinerangi has ever been challenged…. 

   
16. Dr McDonald’s evidence demonstrates the considerable work he has previously 

undertaken representing the interests of Ngāti Hinerangi, including their initial 

negotiations with the Office of Treaty Settlements. In 2012 the Trust successfully 

undertook the process required to represent the interests of Ngāti Hinerangi, and their 

mandate was reaffirmed by the membership in 2016. It appears that Dr McDonald’s 

tenure leading Ngāti Hinerangi through these negotiations has come to an end.  

17. While the applicants assert that they have sufficient support to oppose the mandate, they 

have failed to provide any evidence that they have appropriately followed the withdrawal 

mechanisms contained within the Trust’s deed of mandate to challenge the mandate – 

or indeed the lesser involved process to remove or replace hapū representatives. It has 

been made abundantly clear in the Tribunal’s decisions dismissing the previous urgency 

                                                
2 The applicants sought to withdraw this application and it was dismissed on these grounds.  
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applications that the applicants should pursue this alternative remedy. They have failed 

to do so.  

18. More importantly, the applicants seek to raise the same issue as the earlier applications 

under the guise of challenging the Hauraki settlement.  The substance of this application 

is not about the Hauraki settlement but rather the Ngāti Hinerangi settlement.  The 

applicants have not demonstrated that the grounds for urgency have been met. 

Decision 

19. For these reasons, this application is dismissed.  

 
 
The Registrar is to send a copy of this direction to counsel for the applicants, Crown counsel 
and those on the notification lists for Wai 2733, the Hauraki Collective Deed of Settlement 
(McDonald and Thompson) claim.  

 
 
 
 

DATED this 9th day of November 2018 

 
 
 
 
 
Judge M P Armstrong 
Presiding Officer 
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